FARRAGUT BOARD OF MAYOR AND ALDERMEN
AGENDA
February 12, 2015

WORKSHOP
4:00 PM
Architectural Design Guideline Workshop

BEER BOARD MEETING

(See Beer Board agenda)

6:55 PM

BMA MEETING
7:00 PM

I.  Silent Prayer, Pledge of Allegiance, Roll Call
II. Approval of Agenda
lll.  Mayor’s Report
IV.  Citizens Forum

V. Approval of Minutes
A. January 22, 2015

VI. Ordinances
A. First Reading
1. Ordinance 15-01, to rezone Parcel 191.17, Tax Map 130, located at
11454 Parkside Drive, from O-1-3 and B-1 to C-1 and B-1, 2.2 Acres
(Farragut Lands Partners, LLC, Applicant)

VII.  Business Items
A. Approval of Re-appointment to the Economic Development Committee

B. Appeal of access determination for the Hodges property, Parcels 1.00, 1.01 and

1.02, Tax Map 152-C, located at the southeast corner of Kingston Pike and
Chaho Road, 1.37 Acres

VIll.  Town Administrator’s Report
IX. Town Attorney’s Report

It is the policy of the Town of Farragut not to discriminate on the basis of race, color, national origin, age, sex, or disability pursuant

to Title VI of the Civil Rights Act of 1964, Public Law 93-112 and 101-336 in its hiring, employment practices and programs. To
request accommodations due to disabilities, please call 865-966-7057 in advance of the meeting.



FARRAGUT BEER BOARD
February 12, 2015
6:55 PM

I. Approval of Minutes
A. January 8, 2015

Il. Beer Permit Approval:
A. Approval of Class 1, On-Premise permit for the following
i. Bad Daddy’s Burger Bar, 11683 Parkside Drive
ii. AC Band Restaurant & Lounge, 155 West End Ave

It is the policy of the Town of Farragut not to discriminate on the basis of race, color, national origin, age, sex, or disability pursuant
lo Title VI of the Civil Rights Act of 1964, Public Law 93-112 and 101-336 in its hiring, employment practices and programs. To
request accommodations due to disabilities, please call 865-966-7057 in advance of the meeting.



FARRAGUT BEER BOARD
January 8, 2015

Ron Honken, Chairman, called the beer board meeting to order at
6:55 PM. Elected officials present were Mayor McGill, Aldermen Honken,
LaMarche, Markli and Pinchok.

Approval of Minutes
Motion was made to approve the minutes of December 11, 2014 as

presented. Moved by Alderman Markli, seconded by Alderman Pinchok;
voting yes, Mayor McGill, Aldermen Honken, LaMarche, Markli and
Pinchok; no nays; motion passed.

Beer Permit Approval:

Approval of Class 5, Off-Premise permit for the following Walgreens
Stores due to a change in ownership:

Walgreens Store #7760, 11927 Kingston Pike

Walgreens Store #5053, 601 N. Campbell Station Road

Woalgreens Store # 3955, 10701 Kingston Pike

Motion was made to approve a Class 5 permit for Walgreens stores
at 11927 Kingston Pike, 601 N. Campbell Station Road and 10701 Kingston
Pike. Moved by Alderman Markli, seconded by Alderman LaMarche; voting
yes, Mayor McGill, Aldermen Honken, LaMarche, Markli and Pinchok; no

nays; motion passed.

Beer Board meeting adjourned at 7:00 PM.

Ron Honken, Chairman

Allison Myers, Town Recorder

it is the policy of the Town of Farragut not to discriminate on the basis of race, color, national origin, age, sex, or disability pursuant
to Title VI of the Civil Rights Act of 1964, Public Law 93-112 and 101-336 in its hiring, employment practices and programs. To
request accommodations due to disabilities, please call 865-966-7057 in advance of the meeting.
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AGENDA NUMBER l l ..A« B MEETING DATE February 12, 2015

PREPARED BY: Allison Myers, Town Recorder

SUBJECT: Approval of a Class 1, On-Premise Beer Permit for Bad Daddy’s Burger Bar, 11683 Parkside Drive

DISCUSSION:
The purpose of this agenda item is the approval of a class 1, on-premise beer permit for Bad Daddy’s Burger

Bar, 11683 Parkside Drive (old Gattis Pizza location).
The applications and information are in order.

RECOMMENDATION BY:
Allison Myers, Town Recorder, for approval.

PROPOSED MOTION:
To approve a Class 1, On-Premise Beer Permit for Bad Daddy’s Burger Bar, 11683 Parkside Drive, subject to

obtaining a certificate of occupancy.

BOARD ACTION:

MOTION BY: SECONDED BY:




APPLICATION FOR BEER PERMIT

STATE OF TENNESSEE

TOWN OF FARRAGUT

I hereby make application for a permit to sell, store, manufacture, or distribute Beer under the
provisions of Tennessee Code Annotated Section 57-5-101 et seq. and base my application upon the
answers to the following questions:

10.

Reason for application: New Business _X__ New Ownership Name Change Other
Type of permit requested, please circle all that apply:

Class 1 On-Premise X Class 2 On-Premise, Other RECEIV}ED

Class 3 On-Premise, Hotel/Motel  Class 4 On-Premise, Tavern FEB 02 2015
k-4

Class 5 Off-Premise Class 6, Special Occasion ;
TowN oF FARRAGUT

Name of Applicant(s) (Owner(s) of Business) BD Burger Bar of Knoxville, LLC

Type of applicant (check one):
Person Firm Corporation Joint-Stock Company Syndicate Other X -LLC
List all persons, firms, corporations, joint-stock companies, syndicates, or associations having at

least a 5% ownership interest in the business:
BD Burger Bar of Knoxville, LLC owns 100% of the business. The members of BD Burger Bar of

Knoxville, LLC are Octavio J. Ponce, Richard F. Miller, Michelle Woldman, and Curtis Rowan.

Applicant’s present home address:
1479 Tobias Gadson Blvd., Charleston, SC 29407

Date of Birth See attachment Home Telephone Number _ See attachment
Business Telephone Number _See attachment Social Security Number See attachment
Representative Email Address: _ponceop@gmail.com

Under what name will the business operate? Bad Daddy's Burger Bar

Business address 11683 Parkside Drive, Knoxville, TN 37934

Business Telephone number 704-280-3088




11.

12.

13.

14.

i5.

16.

17.

18.

19.
20,

Specify the identity, email and physical address of the person to receive annual privilege tax notices

and any other communication from the Town:
Octavio Ponce, 1479 Tobias Gadson Blvd., Charleston, SC 29407

ponceop@ gmail .com

Information of any manager, other than the applicant:

Name: Carl Brian McNeal Birth Date: __June 7, 1971

Address: 524 Delaware Ave., Qak Ridge, TN 37830

Phone Number:_ 803-524-2014

Has any person having at least a 5% ownership interest, any of the managers, or any other
employee of the business, been convicted of any violation of the beer or alcoholic beverage laws or
any crime within the last ten (10) years: ____Yes _X No. If yes, give particulars of each charge,

court, and date convicted.
N/A

Have you or your organization ever had a Beer Permit revoked, suspendad, or denied in the State of
Tennessee? No if so, specify, where, when, and why:
N/A

Name and address of property owner, if other than the business owner:
Hatcher-Hill Properties, LL.C, 311 §5. Weisgarber, Knoxville, TN 37919

Wheat is the name and address of the Church {or other place of worship) nearest to your business?
Church of Jesus Christ of Latter-day Saints, 11320 Station West Drive, Knoxville, TN

What is the name and address of the school nearest to your business?
Farragut & Primary School, 509 North Campbell Station Rd., Knoxville, TN

Special Occasion Event Name:_N/A

Location of the special occasion event: N/A

Event Date & Times: N/A

Representative name & phone number: N/A

Have you received a special event permit to hold the event in the Town of Farragut? N/A®
Tennessee Sales Tax Number: 106687687

Town of Farragut Business License Number 2699

Sy s

RECEIVED
b3 02 2005

TOWN OF FARRAGUT



AGENDA NUMBER l\ ‘ A‘ 1] MEETING DATE February 12, 2015

PREPARED BY: Allison Myers, Town Recorder

SUBJECT: Approval of a Class 1, On-Premise Beer Permit for AC Band Restaurant & Lounge, 155 West End
Avenue

DISCUSSION:
The purpose of this agenda item is the approval of a class 1, on-premise beer permit for AC Band Restaurant &

Lounge, 155 West End Avenue (old Oskie’s location)
The applications and information are in order.

RECOMMENDATION BY:
Allison Myers, Town Recorder, for approval.

PROPOSED MOTION:
To approve a Class 1, On-Premise Beer Permit for AC Band Restaurant & Lounge, 155 West End Avenue,

subject to obtaining a certificate of occupancy.

BOARD ACTION:

MOTION BY: SECONDED BY:




APPLICATION FOR BEER PERMIT 42
STATE OF TENNESSEE

TOWN OF FARRAGUT

| hereby make application for a permit to sell, store, manufacture, or distribute Beer under the
provisions of Tennessee Code Annotated Section 57-5-101 et seq. and base my application upon the

answers to the following questions:

10.

11.

12.

Reason for application: New Business |/ New Ownership Name Change Other
Type of permit requested: Off-Premise  (On-Premise}  On/Off-Premise Special

Occasion

Name of Applicant(s) (Owner(s) of Business) T\/\ LN LOW\

Type of apph"ﬁnt (check one}:
Person " Firm Corporation Joint-Stock Company Syndicate Other

List all persons, firms, corporations, joint-stock companies, syndicates, or associations having at

least a 5% ownership interest in the business:

Applicant’s

Date of Birth _| [ 10U [ [M XD i Home Telephone Number '
Business Telephone Number ,65- 1 (_.;3 9{29‘?’ Social Security Nuh
Representative Email Address: \ "
Under what name will the business operate? A e stouara
Business address 5155 Mggsihﬂd AVE KmQX\/,” T N %?‘73 4
Business Telephone number €65~ F 4 §-9999

Specify the identity, email and physical address of the person to receive annual privilege tax notices

and any other communication from the Town:

Information of any manager, other than the applicant:
Birth Date:

Name:
Address:




13.

14,

15.

16.

17.

18.

19.

Phone Number:
Has any person having at [east a 5% ownership interest, any of the managers, or any other
employee of the business, been convicted of any violation of the beer or alcoholic beverage laws or
any crime within the last ten (10) years: ____ VYes _\L‘No. If yes, give particulars of each charge,

court, and date convicted.

Have you or your organization ever had a Beer Permit revoked, suspended, or denied in the State of
Tennessee? N© If so, specify, where, when, and why:

Name and address of property owner, if other than the business owner:

What is the name and address of the Church (or other place of worship) nearest to your business?
Farraq ot Clarierian Clhwreen ‘//ISK' Ad mical Road, unoxuille CIN 37934
What is the name and address of the school nearest to your business?

Farmgl:d thodh oo | / M23% Kik\c\‘j*ﬂl.f\ Pilke Knoxyille (TN, 33934
Special Occasion Event Name:
Location of the special occasion event:
Event Date & Times:
Representative name & phone number:
Have you received a special event permit to hold the event in the Town of Farragut?

Tennessee Sales Tax Number: A0 6 10 1 & EX4

| certify that | am knowledgeable of the laws prohibiting the sale of beer to minors and that this
application contains true information to the best of my knowledge and belief.

I understand that this application is subject to the Tennessee Public Records Act and shall be open
for inspection and reproduction by any citizen. Tennessee Code Annotated 10-7-503.

I understand that by submitting this application, a background investigation shall be conducted and
any and any and all documents related to my request shall become public records.

I understand that the applicant or representative must be present at the beer hoard meeting in

which the permit will be discussed.



FARRAGUT BOARD OF MAYOR AND ALDERMEN

MINUTES
January 22, 2015

WORKSHOP
6:15 PM
Stormwater Ordinance Workshop

BMA MEETING
7:00 PM

. Silent Prayer, Pledge of Allegiance, Roll Call

Il. Approval of Agenda

Ill.  Mayor’s Report

IV. Citizens Forum

V. Approval of Minutes
A. January 8, 2015

VI. Ordinances

A. Public Notice and Second Reading

1

Ordinance 14-21, An Ordinance to amend the text of the Farragut Zoning
Ordinance, Ordinance 86-16, as amended, pursuant to authority granted
by Section 13-4-201, Tennessee Code Annotated, by Amending Chapter
3. Specific District Regulations, Section XII. General Commercial District
(C-1), by adding new requirements related to the mixed use town center
district as outlined in the Farragut Comprehensive Land Use Plan.
Ordinance 14-22, an Ordinance to adopt the area and text identified as
Mixed Use Town Center, as shown on the Future Land Use Map in the
Farragut Comprehensive Land Use Plan

Ordinance 14-23, an Ordinance to amend the text of the Farragut Zoning
Ordinance, Ordinance 86-16, as amended, pursuant to authority granted
by Section 13-4-201, Tennessee Code Annotated, by amending Chapter
3. Specific District Regulations, Section XXVII. N. 6. Town Center District
(TCD), Area Regulations, Land Area., to change minimum land area for
development

Ordinance 14-24, on first reading, to amend the text of the Farragut
Zoning Ordinance, Chapter 3., Section XXIIl. Telecommunication Tower
Overlay Zone (T)., C. 1., to limit the overlay in the Mixed Use Town
Center area outlined in the Comprehensive Land Use Plan



Farragut Board of Mayor and Aldermen
January 22, 2015
Page 2

5. Ordinance 14-25, on first reading, to amend the text of the Farragut
Zoning Ordinance, Chapter 3., Section XXVI., Planned Commercial
Development District (PCD), as it relates to the Mixed Use Town Center
area outlined in the Comprehensive Land Use Plan

VIl. Business Items
A. Approval of Request for Supplement from Fulghum Maclndoe &
Associates for Additional Engineering Services — McFee/Wentworth

Greenway Connector

Vill. Town Administrator’s Report
IX. Town Attorney’s Report

It is the policy of the Town of Farragut not to discriminate on the basis of race, color, national origin, age, sex, or disability pursuant
to Title VI of the Civil Rights Act of 1964, Public Law 93-112 and 1071-336 in its hiring, employment practices and programs. To
request accommodations due to disabilities, please call 865-966-7057 in advance of the meeting.



Farragut Board of Mayor and Aldermen
January 22, 2015
Page 3

The Farragut Board of Mayor and Aldermen met in a regular session on Thursday,
January 8, 2015 at 7:00 p.m. Members present were Mayor McGill, Aldermen Honken, Markli
and Pinchok; Alderman LaMarche was absent.

Approval of Agenda

Motion was made to approve the agenda as presented. Moved by Alderman Honken,
seconded by Alderman Pinchok; voting yes, Mayor McGill, Aldermen Honken, Markli and
Pinchok; no nays; Alderman LaMarche was absent; motion passed.

Approval of Minutes

Motion was made to approve the minutes of January 8, 2015 as presented. Moved by
Alderman Honken, seconded by Alderman Pinchok; voting yes, Mayor McGill, Aldermen
Honken, Markli and Pinchok; no nays; Alderman LaMarche was absent; motion passed.

Ordinances
Public Notice and Second Reading

Ordinance 14-21, An Ordinance to amend the text of the Farragut Zoning Ordinance,
Ordinance 86-16, as amended, pursuant to authority granted by Section 13-4-201, Tennessee
Code Annotated, by Amending Chapter 3. Specific District Regulations, Section XII. General
Commercial District (C-1), by adding new requirements related to the mixed use town center
district as outlined in the Farragut Comprehensive Land Use Plan.

Clint Wolford, Parker Bartholomew, Ean Moffett, and Philip Royer all spoke to the board
about adding a drive thru option to Ordinance 14-21. After much discussion a motion was made
to approve Ordinance 12-21 on second and final reading as written and to direct staff to work on
appropriate language for a drive thru option. Moved by Alderman Markli, seconded by
Alderman Honken; voting yes, Mayor McGill, Aldermen Honken, Markli and Pinchok; no nays;
Alderman LaMarche was absent; motion passed.

Ordinance 14-22, an Ordinance to adopt the area and text identified as Mixed Use Town
Center, as shown on the Future Land Use Map in the Farragut Comprehensive Land Use Plan

Motion was made to approve Ordinance 14-22 on second and final reading. Moved by
Alderman Honken, seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen Honken,
Markli and Pinchok; no nays; Alderman LaMarche was absent; motion passed.

Ordinance 14-23, an Ordinance to amend the text of the Farragut Zoning Ordinance,
Ordinance 86-16, as amended, pursuant to authority granted by Section 13-4-201, Tennessee
Code Annotated, by amending Chapter 3. Specific District Regulations, Section XXVII. N. 6.
Town Center District (TCD), Area Regulations, Land Area., to change minimum land area for

development.

Motion was made to approve Ordinance 14-23 on second and final reading. Moved by
Alderman Honken, seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen Honken,
Markli and Pinchok; no nays; Alderman LaMarche was absent; motion passed.



Farragut Board of Mayor and Aldermen
January 22, 2015
Page 4

Ordinance 14-24, to amend the text of the Farragut Zoning Ordinance, Chapter 3., Section
XXIIl. Telecommunication Tower Overlay Zone (T)., C. 1., to limit the overlay in the Mixed Use
Town Center area outlined in the Comprehensive Land Use Plan

Motion was made to approve Ordinance 14-24 on second and final reading. Moved by
Alderman Honken, seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen Honken,
Markli and Pinchok; no nays; Alderman LaMarche was absent; motion passed.

Ordinance 14-25, to amend the text of the Farragut Zoning Ordinance, Chapter 3., Section
XXVI., Planned Commercial Development District (PCD), as it relates to the Mixed Use Town
Center area outlined in the Comprehensive Land Use Plan

Motion was made to approve Ordinance 14-25 on second and final reading. Moved by
Alderman Honken, seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen Honken,
Markli and Pinchok; no nays; Alderman LaMarche was absent; motion passed.

Business ltems
Approval of Request for Supplement from Fulghum Macindoe & Associates for

Additional Engineering Services — McFee/Wentworth Greenway Connector

Motion was made to approve the supplement request from Fulghum Macindoe &
Associates, Inc. for $18,500. Moved by Alderman Honken, seconded by Alderman Pinchok:
voting yes, Mayor McGill, Aldermen Honken, Markli and Pinchok; no nays; Alderman LaMarche

was absent; motion passed.

Meeting adjourned at 7:45 PM

Ralph McGill, Mayor

Allison Myers, Town Recorder



AGENDA NUMBER V i . A . 1 . MEETING DATE February 12, 2015

REPORT TO THE BOARD OF MAYOR AND ALDERMEN

PREPARED BY:  Mark Shipley, Community Development Director M

SUBJECT: Ordinance 15-01, on first reading, to rezone Parcel 191.17, Tax Map 130, located at 11454
Parkside Drive, from O-1-3 and B-1 to C-1 and B-1, 2.2 Acres (Farragut Land Partners, LLC,

Applicant)

BACKGROUND AND DISCUSSION:

This request involves a zoning map amendment for the property that is currently vacant and located between the
Tennessee State Bank and the 3-story office building (Parkside Medical Center) on Parkside Drive. The
property is currently zoned O-1-3 (Office, Three Stories) and B-1 (Buffer) and the proposed map amendment is
to rezone the property to C-1 (General Commercial) and B-1 (Buffer).

When Parkside Drive was initially constructed, the developer prepared a zoning plan for the entire area. As part
of the developer’s zoning plan, this property was specified as Office and included a 100 foot deep buffer area
from the rear property line that, in this case, abuts the Sweet Briar Subdivision. The Town ultimately adopted
the proposed zoning plan and the main portion of the property was zoned Office and the 100 foot buffer area

was zoned Buffer (B-1).

DISCUSSION:  Similar to the zoning map amendment that was approved for the tract (now the TVA
Employee Credit Union and the Panda Express) to the west of the Tennessee State Bank in September of 2012,
the requested rezoning to commercial is consistent with the predominant plan of development along Parkside
Drive. The requested rezoning is also consistent with this parcel’s designation on the future land use map in the
Comprehensive Land Use Plan (CLUP) which calls for commercial along both sides of Parkside Drive.

In addition to compatibility with the general plan of development and the CLUP, the requested rezoning is
consistent with the Strategic Plan in that it promotes Goal 2 — Strengthen the Local Economy - by providing for
retail businesses that could increase the sales tax base and revenues for the Town. The rezoning would also
advance Goal 4, Objectives 5 and 6, which encourage consistency with Town plans (e.g. the CLUP).

Attached please find a map of the parcel that is the subject of this rezoning. Also attached please find a copy of
Ordinance 15-01.

RECOMMENDATION BY: Though the staff recommends approval of Ordinance 15-01 for the reasons
noted above, at the Farragut Municipal Planning Commission meeting on January 15, 2015, the
recommendation to approve Resolution PC-15-01, which recommended approval of Ordinance 15-01, failed 7-
0. A number of residents from the Sweet Briar Subdivision spoke in opposition to the rezoning. They were
concerned about the noise and smell associated with certain commercial uses, such as restaurants. After hearing
these concerns, the commission felt that the existing office zoning designation should not be changed to

commercial.

PROPOSED MOTION: To approve Ordinance 15-01, on first reading, to rezone Parcel 191.17, Tax Map
130, located at 11454 Parkside Drive, from O-1-3 and B-1 to C-1 and B-1.




BOARD ACTION:

MOTION BY: SECONDED BY:
VOTE/TOTAL MCGILL PINCHOK HONKEN LAMARCHE MARKILT
YES
NO

ABSTAIN




e ey




ORDINANCE: 15-01

PREPARED BY: Shipley

REQUESTED BY: Farragut Land Partners, LLC
CERTIFIED BY FMPC: January 15, 2015

PUBLIC HEARING:
PUBLISHED IN:
DATE:

1ST READING:
2ND READING:
PUBLISHED IN:
DATE:

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE TOWN OF
FARRAGUT, TENNESSEE, ORDINANCE 86-16, AS AMENDED, PURSUANT TO
SECTION 13-4-201, TENNESSEE CODE ANNOTATED.

BE IT ORDAINED the Board of Mayor and Aldermen of the Town of Farragut,
Tennessee, that the Farragut Zoning Ordinance, Ordinance 86-16, as amended, is hereby

amended as follows:

SECTION 1.

The Farragut Zoning Ordinance, Ordinance 86-16, as amended, is hereby amended by
rezoning Parcel 191.17, Tax Map 130, located on the south side of Parkside Drive between

Tennessee State Bank and the Three Story Office Building, approximately 2.22 acres, from O-1-
3 Office, Three Stories District and B-1 Buffer District to C-1 General Commercial District and

B-1 Buffer District (Exhibit A)

SECTION 2.

This ordinance shall take effect from and after its final passage and publication, the
public welfare requiring it.

Dr. Ralph McGill, Mayor

Allison Myers, Town Recorder

Certified to the Farragut Board of Mayor and Aldermen this day of , 2015,
with approval recommended.



Rita Holladay, Chairman

Edwin K. Whiting, Secretary

FARRAGUT MUNICIPAL PLANNING COMMISSION



Town of
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Ordinance 15-01
Exhibit A

Rezone
Parcel 191.17, Tax Map 130

From O-1-3 Office, Three Stories District
and B-1 Buffer District
to
C-1 General Commercial District
and B-1 Buffer District

Legend

Streets

m Parcels

I -1, Buffer

[C__] R2, General Single-Family Residential
l 0-1-3, Office, Three Stories

| 0-1-5, Office, Five Stories

I C-1, General Commercial

I C-2, Regional Commercial

() 1in =200 ft

B

Glen-Willow-Drive
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Document Path. O”/_nm:m@:;gmvmooc_ﬁm:ﬁmﬁgm,,o rdinance 15-01.mxd



PREPARED BY: Allison Myers, Town Recorder

SUBIJECT: Approval of Re-Appointment to the Economic Development Committee

INTRODUCTION: The purpose of this business item is to consider the re-appointment to the Economic
Development Committee (EDC). The EDC Charter states that “The term of any member shall expire on the
third absence from committee meetings during the fiscal year. Members may seek reappointment by the
Board of Mayor and Aldermen.”

DISCUSSION: David Purvis is serving his second term on the EDC. During this fiscal year Mr. Purvis has missed
three meetings while attending to the medical needs of his mother.

RECOMMENDATION BY: Allison Myers, Town Recorder/Treasurer, for approval.

PROPOSED MOTION: To re-appoint David Purvis to the Economic Development Committee.

BOARD ACTION:

MOTION BY: SECONDED BY:




VI D,

MEMORANDUM
TO: Farragut Board of Mayor and Aldermen
FROM: Thomas M. Hale, Town Attorney
DATE: February 5, 2015
RE: Appeal of Access Determination by Hodges

This appeal submitted by Bill Hodges results from the submission of a site plan (see
Exhibit A). The site plan relates to three adjacent parcels of land, each of which is
approximately 100 feet by 200 feet. These three parcels of property were the subject of an
agreement between the owners and the Town that was executed in 1983 (the “Agreement”). The
agreement provided for the creation of a 20 foot drainage easement which traverses the threc
parcels of land as shown on the attached drawing which is an attachment to the Agreement

(Exhibit B).

The proposed site plan contemplates the relocation and reestablishment of the drainage
easement and provides for the construction of a drainage way paralleling the rear property lines
of the parcels with the flow from the drainage easement being piped in a south to north direction
from the rear of the westernmost parcel along the west property line to an existing manhole. The
relocation of the drainage easement is the only construction provided for in connection with this

site plan.

The site plan submitted by the applicant proposes a construction access to the property
from Chaho Drive in relation to completing the drainage improvement. It also shows an access
to the property from Kingston Pike immediately adjacent to the existing access way that is
shared by the building that houses Urban Engineering and First Tennessee Bank.

The action of the Planning Commission was approval of the site plan with the conditions
set out on the attached excerpt from the minutes of the November 18, 2014 meeting of the
Farragut Municipal Planning Commission (Exhibit C). At issue is condition #3 which notes that
consideration of and access to Kingston Pike is premature in that the details of any development
planned for the property are unspecified and unknown as evidenced by the site plan itself.
Otherwise, the access from Chaho Drive to complete the proposed work is adequate for the
purposes that the site plan was filed to accomplish (i.e. relocation of the drainage easement).

The applicant has appealed by submission of the letter of Attorney Edward Pratt, dated
December 29, 2014 and attached as Exhibit D. The appeal states it is based upon § 16-411 of the
Farragut Municipal Code (“FMC”) which provides “An appeal from adverse determinations on
an application for an access permit shall be to the Board of Mayor and Aldermen.” The “adverse
determination” referenced by the appeal is that the Planning Commission did not approve the
requested access directly to Kingston Pike.



The attached letter also requests that the Board approve variances of the permanent
access distance requirements set forth in FMC § 16-406 as related to the Kingston Pike access.
The authority for this request is set forth in FMC § 16-408 which provides “Notwithstanding
anything contained herein to the contrary, the Board of Mayor and Aldermen may grant approval
for access and/or frontage roads other than as specifically herein permitted, provided such an
access is reviewed with a recommendation by the Town Engineer or his/her designee and the
Planning Commission.”

The Farragut Municipal Code § 16-405(1). Permit Approval, provides “The Planning
Commission and the Board of Mayor and Aldermen shall review applications for access for all
developments requiring the submittal of a site plan and residential drives onto non-local streets.”
Subsection (2) of 16-405 provides that “The Planning Commission, the Board of Mayor and
Aldermen, and the Town staff shall review applications for access for compliance with the
requirements of this chapter. The Planning Commission, the Board of Mayor and Aldermen or
the Town staff may require such revisions, corrections and additions to the plans of access and
such additional supporting documentation of the plan of access as may be reasonable
considering the locations of proposed and existing access, the traffic impact study if required,
and considerations of public safety and welfare. All revisions, corrections, and additions
required shall be recorded on a final copy of a subdivision plat, site plan, or “drawing or sketch”
of the access requested for approval before issuance of a permit.” (emphasis added).

Other than containing the drainage way pursuant to the agreement with the Town of
Farragut, the three parcels in question have not been used for any purpose since the formation of
the Town. The three parcels were originally part of a larger tract owned by Bill Hodges and
wife, Elsie Hodges. By a series of three quitclaim deeds dated in early 1980 by and among Bill
A. Hodges, David A. Dill and wife, Gail Hodges Dill, and Elsie Hodges, title to 100 foot by 200
foot tracts were vested respectively in each of Elsie Hodges, Gail Hodges Dill and Bill A.
Hodges, such that each of them own a single tract. No recorded subdivision plat approving
establishment of the three tracts has been found.

Staff’s position on these issues is as follows:

1; The Chaho Road access shown on the site plan is adequate for the work to be
performed in relocating the drainage facilities. The Kingston Pike access shown on the proposed
site plan is unnecessary to the accomplishment of the work proposed by the site plan.

2 The proposed Kingston Pike access does not comply with the distance
requirements of FMC 16-406. Of particular concern is the fact that the west edge of the
proposed access would be only a few feet from the east edge of the existing access serving First

Tennessee Bank.

3. As has been the case for at least the past 35 years, there are no buildings on or
ongoing use of the property requiring access from Kingston Pike.

4. Without having an understanding of the nature and details of the development that
will go on the property, if any, it is premature and unwise to make judgments about the most



appropriate access from Kingston Pike to the property considering the health, safety and welfare
of the citizens and the other requirements of the Town’s regulations.

TMH
TMH/pcm
Enclosures
ce: David Smoak
Mark Shipley
Ashley Miller
Gary Palmer
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DISCUSSION AND PUBLIC HEARING ON A SITE PLAN FOR DRAINAGE MODIFICATIONS ASSOCIATED

WITH PARCELS 1.00, 1.01 AND 1.02, TAX MAP 152-C, SOUTHWEST CORNER OF KINGSTON PIKE AND

CHAHO ROAD, 1.37 ACRES (Bill Hodges, Applicant)

The staff recommended approval of the drainage modifications proposed on this site plan subject to the
following comments being addressed:

1.

8.

Please coordinate the landscaping with the planning division. The modified drainageway will be
required to be landscaped;

A plat will be needed once drainage and grading work approved by the Town is complete. This
plat will provide for any modified easements and required right of way per the subdivision
regulations;

As noted on the plan sheets, this is a site plan associated with drainage

improvements. Consequently, please remove reference to a proposed driveway. Since the only
known improvements proposed at this time relate to the relocated drainage, consideration of
an access is premature. If the access, as proposed, is considered by the commission as part of
this site plan, the staff recommends denial because it does not comply with the Town'’s
Driveways and Other Accessways Ordinance. Again, consideration of such a site element is
premature since improvements associated with a driveway, such as the building and parking lot
placement, are not known at this time, Only the construction entrance access should be shown
on these plans since it is required in association with the drainage improvements. The
construction entrance access is correct in the location proposed;

Please coordinate with the Town Attorney on how this proposal should be addressed as it
relates to the stipulations provided for in the existing drainage easement as recorded in Deed

Book 1771/Page 994;
Additional silt fence will likely be required on south side of new drainage way until site is

stabilized;

Please submit an irrevocable letter of credit for erosion control in the amount of $9400;
Please submit copy of NOC, as well as SWPPP. This comment was not generated from prior
submittal, as staff misread that the intent is to regrade the entire properties, comprising more

than one acre of disturbance; and
If grading work is to encroach onto TDOT ROW a permit from TDOT will be required,

Commissioner Honken moved to approve the site plan for drainage modifications subject to staff’s
recommendation as listed. Commissioner St. Clair seconded the motion and the motion passed

8-0.

EXHIBIT C
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BEARMAN, CALDWELL 8 BERKOWTIIZ, PC KNOXVILLE, TENNESSEE 37919

RE{fﬁIV‘ED PHONE: 865.549,7000
DEC 79 2% DOFAX  BG5.525.8569

www.bakerdonaelsan.com

: Town 2
P. EDWARD RRATT N OF FARR, :
Direct Fax; (865)-633-7208 RAGUI
E-Mail Addvessiepratt@bakerdonelsonoom

December 29, 2014

Ms, Alison Myers :
Town Recorder/ Treasurer Via Hand Delivery
Town of Farragut

11408 Municipal Center Drive

Farragut, Tennessee 37934

Re:  Appeal from December 18, 2014 Farragut Municipal Planning Commission: Discussion
and public hearing on a site plan for drainage modifications associated with Parcels 1,00,
1.01 and 1.02, Tax Map 152-C, located at the southwest corner of Kingston Pike and
Chaho Road, 1.37 Acres (Bill Hodges, Applicant)

Dear Ms, Myers:

Pursuant to Section 16-411. - Appeals, of the Farragut, Tennessee Code of Qrdinances, please
accept this Notice of Appeal of Applicant Bill Hodges from the actions taken by the Farragut Municipal
Planning Commission in denying the application for access permits on Kingston Pike and Chaho Road
per the site plan review conducted by the Farragut Municipal Planning Commission on December 18,
2014. Per Section 16-411, this appeal of the adverse determinations on the application for access
permits is fo the Board of Mayor and Alderman, Please place this on the appropriate agenda before the
Board of Mayor and Alderman and provide us with notice of any scheduled meeting,

Pursuant to Section 16-408. - Variance, of the Fatragut, Tennessee Code of Ordinances, please
tuke notice that the Applicant will be secking variances of the permanent access distant requirements set
forth in Section 16-406 of the Farragut, Tennessee Code of Ordinances and all other applicable distance
requirements. Please note that Parcels 1,00, 1.01 and 1.02, Tax Map 152-C, are each owned by different
property owners with different access issues, A pending condemnation by the Town of Farragut has
removed all access to the three separately owned parcels on Kingston Pike. But for the Town’s grant of
variances from Section 16-406, pursuant to the above-referenced authority, a hardship exists for Parcel
1.01 and 1,02 in that the distance restrictions under Section 16-406 result in both separately owned
parcels being completely landlocked; the only adjoining access is to Kingston Pike.

Parcel 1,00 contains frontage both on Kingston Pike and Chaho Road. Section 16-407. - Access
to two (2) or more roads, streets or highways, expressly provides that where a parcel fronts on two
streets, access may not be allowed to both streets but provides “that access to at least one (1) such road

K PEP 354232 v1
2815593-000004 12/29/2014
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Ms. Alison Myers
December 29, 2014
Page 2

shall always be permitted . . . .” As a result, for Parcel 1.00, the access off of Chaho Road is not within
the driveway distance requirements of Section 16-406. Thus, a variance for access off of Chaho Road
requires a variance from Section 16-406 to effectuate the guaranteed one access for Parcel 1.00 per

Section 16-407.

Please accept this Notice of Appeal and Application for Variances for purposes of the Boatd of
Mayor and Alderman’s determination of the Applicant’s application for access permits to Kingston Pike

and Chaho Road.

Should I be of further assistance, please contact me,

In the meantime, I am

e

PEP:alh

co: Thomas M. Hale, Esq.
David E. Fielder, Esq,
Mr. Bill Hodges
Mr. Jeff Beckett
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