
@l furrägut
FARRAGUT BOARD OF MAYOR AND ALDERMEN

MINUTES
April 13,2017

BUDGET WORKSHOP
Capital lnvestment Program & Equipment Fund

5:30 PM

BEER BOARD MEETING
6:55 PM

BMA MEETING
7:00 PM

l. Silent Prayer, Pledge of Allegiance, Roll Call

ll. Approval of Agenda

lll. Mayor's Report

lV. Gitizens Forum

vil

V

vt.

Approval of Minutes
A. March 23,2017

Business ltems
A. Approval of Re-Appointment to the Museum Advisory Committee
B. Approval of a Contract for Removal and Abatement of materials at 11409

Kingston Pike
C. Approval of Bids for Contract2017-05, Resurfacing Contract
D. Approval of Agreement with TDOT for development of CMAQ Traffic Signal

lmprovement project

Ordinances
A. Public Hearing and Second Reading

1. Ordinance 17-02, an ordinance to amend the Farragut Municipal
Code, Title 14, Land Use Controls, Chapter 6., Farragut Architectural
Design Standards, Standard 2.17, to provide for new requirements
associated with building materials
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WWW.TOWNOFFARRAGUT.ORG

It is the policy of the Town of Farragut not to discriminate on the basis of race, color, national origin, age,
sex, or disability pursuant to Title VI of the civil Rights Act of 1964, Public Law 93- l 12 and 101-336 in

its hiring, employment practices and programs. To request accommodations due to disabilities, please call
865-966-7057 in advance of the meeting.
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B. First Reading
1 . Ordinance 17-03, Ordinance to amend the text of the Farragut

Zoning Ordinance by amending Chapter 3., Specific District Regulations,
Section XXVI., Planned Commercial Development District (PCD)., to
provide for new requirements
. Ordinance 17-04, Ordinance to amend the text of the Farragut
Zoning Ordinance by amending Chapter 3., Section Xl., Multi-Family
Residential District (R-6), Subsection G., by providing new requirements
related to Building Facades, as authorized pursuant to Section 13-4-201,
Tennessee Code Annotated.

Ordinance 17-05, Ordinance to amend text of the Farragut Zoning
Ordinance by amending Chapter 3., Section XXV|ll., Open Space Multi-
Family Residential Overlay District (OSMRF), Subsection H., by providing
for new requirements related to Building Facades, as authorized pursuant
to Section 13-4-201, Tennessee Code Annotated.

Ordinance 17-06, Ordinance to amend text of the Farragut Zoning
Ordinance by amending Chapter 4., General Provisions and Exceptions,
Section XXIV., Special Events Permit, Subsection A., 1., 8., by providing
for new requirements related to sales from trucks, as authorized pursuant
to Section 13-4-201, Tennessee Code Annotated.

Ordinance 17-08, Ordinance to amend the text of the Farragut
Zoning Ordinance by amending Chapter 4., General Provisions and
Exceptions, Section lll., Antennas and Towers, to provide for new
requirements.

2

3

4

5

VIII.
tx.

Town Administrator's Report
Town Attorney's Report
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Mayor McGill called the meetíng to order at 7:00 PM. Members present were Mayor McGill,
Aldermen Markli, Pinchok, Povlin and Williams.

Approval of Agenda
Motion was made to approve the agenda with the deletion of item Vl.A. Moved by

Alderman Povlin, seconded by Alderman Pinchok; voting yes, Mayor McGill, Aldermen Markli,
Pinchok, Povlin and Williams; no nays; motion passed.

Mayor's Report
The Farragut Food and Wine Festival is May 5.

Approval of Minutes
Motion was made to approve the minutes of March 23,2017 as presented. Moved by

Alderman Povlin, seconded by Alderman Williams; voting yes, Mayor McGill, Aldermen Markli,
Pinchok, Povlin and Williams; no nays; motion passed.

Business ltems
Approval of a Gontract for Removal and Abatement of materials at I1409 Kingston Pike

Motion was made to approve the contract with E. Luke Green in the amount of $39,500
Moved by Alderman Povlin, seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen
Markli, Pinchok, Povlin and Williams, no nays; motion passed.

Approval of Bids for Contract2OlT-05, Resurfacing Contract
Motion was made to award Contract 2017-05 to APAC-Atlantic, lnc. in the amount of

$454,574.70. Moved by Alderman Markli, seconded by Alderman Pinchok; voting yes, Mayor
McGill, Aldermen Markli, Pinchok, Povlin and Williams; no nays; motion passed.

Approval of Agreement with TDOT for development of CMAQ Traffic Signal lmprovement
project

Motion was made to approve the contract with TDOT for development of CMAQ Traffic
Signal lmprovement project. This is 101o/o funded by the state. Moved by Alderman Povlin,
seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen Markli, Pinchok, Povlin and
Williams; no nays; motion passed.

Ordinances
Public Hearing and Second Reading
Ordinance 17-02, an ordinance to amend the Farragut Municipal Code, Title 14, Land Use
Controls, Chapter 6., Farragut Architectural Design Standards, Standard 2.17, to provide for
new requirements associated with building materials

Motion was made to approve Ordinance 17-02 on first reading. Moved by Alderman
Pinchok, seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen Markli, Pinchok,
Povlin and Williams; no nays; motion passed.

First Reading
Ordinance 17-03, Ordinance to amend the text of the Farragut Zoning Ordinance by amending
Chapter 3., Specific District Regulations, Section XXVI., Planned Commercial Development
District (PCD)., to provide for new requirements

Motion was made to approve Ordinance 17-03 on first reading. Moved by Alderman
Povlin, seconded by Alderman Markli. After some discussion Alderman Povlin amended the
original motion to add a flexibility component to the guidelines as well as the requirement to
consult with a land designer/planner. Moved by Alderman Povlin, seconded by Alderman
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Markli; voting yes, Mayor McGill, Aldermen Markli, Pinchok, Povlin and Williams; no nays;
motion passed.

Ordinance 17-04, Ordinance to amend the text of the Farragut Zoning Ordinance by amending
Chapter 3., Section Xl., Multi-Family Residential District (R-6), Subsection G., by providing new
requirements related to Building Facades, as authorized pursuant to Section 13-4-201,
Tennessee Code Annotated.

Motion was made to approve Ordinance 17-04 on first reading. Moved by Alderman
Povlin, seconded by Alderman Pinchok; voting yes, Mayor McGill, Aldermen Markli, Pinchok,
Povlin and Williams; no nays; motion passed.

Ordinance l7-05, Ordinance to amend text of the Farragut Zoning Ordinance by amending
Chapter 3., Section XXV|ll., Open Space Multi-Family Residential Overlay District (OSMRF),
Subsection H., by providing for new requirements related to Building Facades, as authorized
pursuant to Section 13-4-201, Tennessee Code Annotated.

Motion was made to approve Ordinance 17-05 on first reading. Moved by Alderman
Povlin, seconded by Alderman Williams; voting yes, Mayor McGill, Aldermen Markli, Pinchok,
Povlin and Williams; no nays; motion passed.

Ordinance 17-06, Ordinance to amend text of the Farragut Zoning Ordinance by amending
Chapter 4., General Provisions and Exceptions, Section XXIV., Special Events Permit,
Subsection 4., 1., E., by providing for new requirements related to sales from trucks, as
authorized pursuant to Section 13-4-201, Tennessee Code Annotated.

Motion was made to approve Ordinance 17-06 with the language "and shall be subject to
a fee, as provided for in the adopted Town of Farragut Fee Schedule" on first reading. Moved
by Alderman Povlin, seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen Markli,
Pinchok, Povlin and Williams; no nays; motion passed.

Ordinance 17-08, Ordinance to amend the text of the Farragut Zoning Ordinance by amending
Chapter 4., General Provisions and Exceptions, Section lll., Antennas and Towers, to provide
for new requirements.

Motion was made to approve Ordinance 17-08 on first reading. Moved by Alderman
Povlin, seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen Markli, Pinchok,
Povlin and Williams; no nays; motion passed.

Meeting adjourned at 9:05 PM.

ll, Mayor

Allison Myers, er
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FARRAGUT BOARD OF MAYOR AND ALDERMEN

AGENDA
April 13,2017

BUDGET WORKSHOP
Capital lnvestment Program & Equipment Fund

5:30 PM

BEER BOARD MEETING
6:55 PM

BMA MEETING
7:00 PM

l. Silent Prayer, Pledge of Allegiance, Roll Call

ll. Approval of Agenda

lll. Mayor's Report

M. Citizens Forum

Approval of Minutes
A. March 23,2017

Business ltems
A. Approval of Re-Appointment to the Museum Advisory Committee
B. Approval of a Contract for Removal and Abatement of materials at 11409

Kingston Pike
C. Approval of Bids for Contract2017-05, Resurfacing Contract
D. Approval of Agreement with TDOT for development of CMAQ Traffic Signal

lmprovement project

Vll. Ordinances
A. Public Hearing and Second Reading

1. Ordinance 17-02, an ordinance to amend the Farragut Municipal
Code, Title 14, Land Use Controls, Chapter 6., Farragut Architectural
Design Standards, Standard 2.17, to provide for new requirements
associated with building materials

V

VI
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B. First Reading
1. Ordinance 17-03, Ordinance to amend the text of the Farragut

Zoning Ordinance by amending Chapter 3., Specific District Regulations,
Section XXVI., Planned Commercial Development District (PCD)., to
provide for new requirements

2. Ordinance 17-04, Ordinance to amend the text of the Farragut
Zoning Ordinance by amending Chapter 3., Section Xl., Multi-Family
Residential District (R-6), Subsection G., by providing new requirements
related to Building Facades, as authorized pursuant to Section 13-4-201,
Tennessee Code Annotated.

3. Ordinance 17-05, Ordinance to amend text of the Farragut Zoning
Ordinance by amending Chapter 3., Section XXV|ll., Open Space Multi-
Family Residential Overlay District (OSMRF), Subsection H., by providing
for new requirements related to Building Facades, as authorized pursuant
to Section 13-4-201, Tennessee Code Annotated.

4. Ordinance 17-06, Ordinance to amend text of the Farragut Zoning
Ordinance by amending Chapter 4., General Provisions and Exceptions,
Section XXIV., Special Events Permit, Subsection 4., 1., E., by providing
for new requirements related to sales from trucks, as authorized pursuant
to Section 13-4-201, Tennessee Annotated.

5. Ordinance 17-08, Ordinance to amend the text of the Farragut
Zoning Ordinance by amending Chapter 4., General Provisions and
Exceptions, Section lll., Antennas and Towers, to provide for new
requirements.

vilt.
tx.

Town Administrator's Report
Town Attorney's Report
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FARRAGUT BEER BOARD

April t3,2OL7
6:55 PM

l. Approval of Minutes
A. March 9,2017

Beer Permit Request
A. Approval of a Class 6, Special Occasion Beer Permit for the Remote Area

Medical's Cinco Festival
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FARRAGUT BEER BOARD

March 9,2OL7
6:55 PM

Alderman Pinchok, Chairman, called the beer board meeting to order at
6:55 PM. Members present were Mayor McGill, Aldermen Markli, Pinchok,
Povlin and Williams.

Approval of Minutes
Motion was made to approve the minutes of September 22,2016 as

presented. Moved by Alderman Povlin, seconded by Alderman Williams; voting
yes, Mayor McGill, Aldermen Markli, Pinchok, Povlin and Williams.

Beer Permit Request
Approval of a Class 6, Special Occasion Beer Permit for the Farragut Food
and Wine Festival

Motion was made to approve the Special Occasion Beer Permit for the
Farragut Food and Wine Festival. Moved by Alderman Povlin, seconded by
Alderman Markli; voting yes, Mayor McGill, Aldermen Markli, Pinchok, Povlin and
Williams.
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AGENDA NUMBER II , A MEETING DATE April t3,2Ot7

REPORT TO THE BEER BOARD

PREPARED BY: Allison Myers, Town Recorder

SUBJECT: Consider Approval of a special occasion beer permit for Special Occasíon Beer Permit for the Remote Area
Medical Cinco Festival, April 28,2OL7 .

DISCUSSION:
The Remote Area Medical is planning a Cinco Festival and is requesting a special event beer permit. The Town's

Municipal Code governing special occasion beer permíts is below.

Sec. 8-212. - Specialoccasion beer permit.

The special occasion beer permit request shall be made on such form as the board shall prescribe and/or furnish

and shall be accompanied by a non-refundable application fee of one hundred dollars (S100.00).

(1) The beer board is authorized to issue a special occasion beer permit to bona fide charitable or nonprofit
organizations for special events.

(21 The special occasion beer permit shall not be issued for longer than one (1) forty-eight-hour period, unless
otherwise specified by the beer board, subject to the limitations on the hours, imposed by law.

(3) The application for the special occasion beer permit shall state whether the applicant is a charitable or
nonprofit organization, include documents showing evidence of the type of organization, and state the
location of the premise upon which alcoholic beverages shall be served and the purpose for the request of the
license.

(41 For purposes of this section:

Bona fide charitable or nonprofit organization means any corporation or other legal entity which has

been recognized as exempt from federal taxes under section 501(c) of the lnternal Revenue Code.

(5) No charitable or nonprofit organization possessing a special occasion beer permit shall purchase, for sale or
distribution, beer from any source other than a licensee as provided pursuant to state law.

(6) Failure of the special occasion permittee to abide by the conditions of the permit and all laws of the State of
Tennessee and the Town of Farragut will result in a denial of a specialoccasion beer permit for the sale of beer
for a period of two (2) years.

The Remote Area Medical is a nonprofit organization and is requesting the permit for April 28,2OL7.

RECOMMENDATION BY:
Allison Myers, Town Recorder, for approval

PROPOSED MOTION:
Motion to approve the special occasion beer permit for the Remote Area Medical Cinco Festival, April28,2017

BOARD ACTION:

MOTION BY: SECONDED BY:
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APPLICATION FOR BEER PERMIT

STATE OF TENNESSEE

TOWN OF FARRAGUT

I hereby make application for a permit to sell, store, manufacture, or distribute Beer underthe
provisions of Tennessee Code Annotated Section 57-5-101et seq, and base my application upon the

answers to the following questions:

L. Reason for application: New Business 

- 

New Ownership 

- 

Name Change 

- 

Other J
2. Type of permit requested, please circle allthat apply:

Class L On-Premise Class 2 On-Premise, Other

Class 3 On-Premise, Hotel/Motel Class 4 On-Premise, Tavern

Class 5 Off-Premise

3. Name of Applicant(s) (Owner(s) of Business)

4 Type of applicant (check one):

Person 

- 

Firm 

- 

Corporation 

- 

Joint-Stock Company 

- 

Syndicate 

- 

Other X 5 c't < " 3
5. List all persons, firms, corporations, joint-stock companies, syndicates, or associations having at

least a 5% ownership interest in the business:

6. Applicant's present home address: /y'? Ca"t¡| J/
\Z ¿t¿ Sjj ¿.¿¿ ¿/t/gF?z Bt U¡

Aoao 6-ç ?
ßaUa¡<¿r1u

/+7/*Èr!_f 'I 
^t 3 )?o

7N 3":f.s"3
3

ss 6, Special Occasion

t. Date of Birth f/lz/tçtz Home Telephone Nu mbe r ¿l;13 ' çù 6 - 6 &ó f
Business Teleph one Number &Lç"Ç2î' lg g à Social Security Number / ll - VL^ 'te 3 t

8. RepresentativeEmailAddress

9. Under what name willthe business operate? [Q.e¡¡.,1c- 4/L6A r/1 ¡:ø¡ ¿4 ¿-

10. Businessaddress ZZcÐ 5''7'a¿'a c/Lee-rL 3/tJò
Business Telephone number 8øs' -529- is- 3 a

Ê-¿t ¿-t4.Ñ,to Trtt



t

11. Specífy the identity, email and physical address of the person to receive annual privilege tax not¡ces
and any other communication from the Town:

/+ L PF t{ zLoO gVV.-Þ< erL€A¿¿ ßluo

12. lnformation of any manager, other than the applicant:
Name: Birth Date:
Address:

Phone Number:

13. Has any person having at least a 5% ownership interest, any of the managers, or any other
employee of the business, been convicted of any violation of the beer or alcoholic beverage laws or
any crime within the last ten (10) years: Yes X tr¡o. lf yes, give particulars of each charge,
court, and date convícted.

14. Have you or your organization ever had a Beer Permit revoked, suspended, or denied in the State of
Tennessee? U Ð lf so, specify, where, when, and why:

L5. Name and address of property owner, if other than the business owner:
(m,oz ttl ll ¿r, Tî{4rq err lvltoryftât ^, /,t 5o J /aøtl*¡ tO{ bø

16. What is the name and address of the Church (or other place of worship) nearest to your business?
2¿) (P ù'r- *lo I flo.Y////a

17. What is the name and address of the school nearest to your business?
¿d/e f.-haou '?"r¡<¡ l¿-¿O¿f-t¿wa "$uw /1*X ulØe TVt

18. Special Occasion Event Name e co €571 Ú&L
Location of the special occasion event: / I S o t
Event Date & Times L Zy >ot1 6_ trt
Representative name & phone number: /?lz N 3 -S¡6-öç6
Have you received a special event permit to hold the event in the Town of Farragut?

19. Tennessee Sales Tax Number:
20. Town of Farragut Business License Number

KlrÐe' bt¿ NÒ7 úr//e
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FARRAGUT BOARD OF MAYOR AND ALDERMEN

MINUTES
March 23,2017

BUDGET WORKSHOP
Gapital lnvestment Program

5:30 PM

BMA MEETING
7:00 PM

l. Silent Prayer, Pledge of Allegiance, Roll Call

ll. Approval of Agenda

lll. Mayor's Report

lV. Citizens Forum

vil.

V

vt.

Approval of Minutes
A. March 9,2017

Business ltems
A. Approval of Re-Appointment to the Economic Development Committee

B. Approval of Professional Services Agreement between the Town of Farragut and
Brewer lngram Fuller for the Stabilization Phase of the Campbell Station lnn
Renovation

Ordinances
A. Public Hearing and Second Reading

1. Ordinance 16-28, Ordinance to amend the Farragut Municipal
Code Title 14, Chapter 6., Farragut Architectural Design Standards to
provide for Appendix A, being an Adopted Color Palette.

B. First Reading
1. Ordinance 17-02, an ordinance to amend the Farragut Municipal

Code, Title 14, Land Use Controls, Chapter 6., Farragut Architectural
Design Standards, Standard 2.17, to provide for new requirements
associated with building materials
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Town Administrator's Report
Town Attorney's Report
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Mayor McGill called the meeting to order at 7:00 PM. Members present were Mayor McGill,
Aldermen Markli, Pinchok, Povlin and Williams.

Approval of Agenda
Motion was made to approve the agenda as presented. Moved by Alderman Povlin,

seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen Markli, Pinchok, Povlin and
Williams; no nays; motion passed.

Mayor's Report
Mayor McGill reported that he and other members of the Board attend the Tennessee

Municipal League conference in Nashville.

Approval of Minutes
Motion was made to approve the minutes of March 9,2017 as presented. Moved by

Alderman Pinchok, seconded by Alderman Williams; voting yes, Mayor McGill, Aldermen Markli,
Pinchok, Povlin and Williams; no nays; motion passed.

Business ltems
Approval of Re-Appointment to the Economic Development Committee

Motion was made to reappoint Knick Myers to the Economic Development Committee
Moved by Alderman Markli, seconded by Alderman Williams; voting yes, Mayor McGill,
Aldermen Markli, Pinchok, Povlin and Williams; no nays; motion passed.

Approval of Professional Services Agreement between the Town of Farragut and Brewer
lngram Fuller for the Stabilization Phase of the Campbell Station lnn Renovation

Motion was made to approve the agreement with Brewer lngram Fuller for the
Stabilization Phase of the Campbell Station lnn Renovation, in the amount, not to exceed
$90,000. Moved by Alderman Povlin, seconded by Alderman Pinchok; voting yes, Mayor
McGill, Aldermen Markli, Pinchok, Povlin and Williams; no nays; motion passed.

Ordinances
Public Hearing and Second Reading

Ordinance 16-28, Ordinance to amend the Farragut Municipal Code Title 14, Chapter 6.,
Farragut Architectural Design Standards to provide for Appendix A, being an Adopted Color
Palette.

Motion was made to approve Ordinance 16-28 on second and final reading. Moved by
Alderman Povlin, seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen Markli,
Pinchok, Povlin and Williams; no nays; motion passed.

First Reading

Ordinance 17-02, an ordinance to amend the Farragut Municipal Code, Title 14, Land Use
Controls, Chapter 6., Farragut Architectural Design Standards, Standard 2,17, to provide for
new requirements associated with building materials.

Motion was made to approve Ordinance 17-02 on first reading. Moved by Alderman
Povlin, seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen Markli, Pinchok,
Povlin and Williams; no nays; motion passed.
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Meeting adjourned at 7:35 PM

Ralph McGill, Mayor

Allison Myers, Town Recorder



AGENDA NUMBER vt ,+. MEETING DATE Apri| T3,2OT7

REPORT TO THE BOARD OF MAYOR AND ALDERMEN

PREPARED BY: Allison Myers, Town Recorder

SUBJECT: Approval of Re-Appointment to the Farragut Museum Committee

INTRODUCTION: The purpose of this business item is to consider the re-appointment to the Farragut
Museum Committee. The Charter states that "The term of any member shall expire on the third absence from
committee meetings during the fiscal year. Members may seek reappointment by the Board of Mayor and
Aldermen."

DISCUSSION: Libbie Haynes is seeking re-appointment due to missing three meetings. Her letter is attached

RECOMMENDATION BY: Allison Myers, Town Recorder/Treasurer, for approval.

PROPOSED MOTION: To re-appoint Libbie Haynes to the Farragut Museum Committee.

BOARD ACTION:

MOTION BY: SECONDED BY:

VOTE/TOTAt
YES

NO
ABSÍAIN

MARKLI PINCHOK POVLIN wlTTIAMS MCGILT



March 23,2OL7

To Whom lt May Concern,

I have missed three Museum Committee Meetings due to prolonged illness and I would like to formally
request to be re-appointed to the committee. I expect to be able to attend regularly in the future.

Sincerely,

Libbie Haynes



AGENDA NUMBER v¡ Ø, MEETINGDATE AprilL3,2Ot7

REPORT TO THE BOARD OF MAYOR AND ATDERMEN

PREPARED BY: G. Palmer, Assistant Town Manager

SUBJECT: Consideration of an agreement between the Town of Farragut and E. Luke Greene for
the removal and abatement of materials at the Campbell Station lnn

ATTACHMENTS: Agreement for Professional Services between the Town of Farragut and E. Luke Greene
lnc. w/ Attachments

INTRODUCTION: Approval of this agreement will in¡tiate a project to abate the asbestos and lead based paint
found during a survey of the Campbell Station lnn and Dairy Barn building. This abatement must occur prior
to our renovation project commencement.

DISCUSSION: The Town recently approved phase ll of our contract with Brewer lngram Fuller to initiate
specific renovations of the CampbellStation lnn and demolition of the Dairy Barn building. ln accordance with
the many laws governing this activity, the Town must survey for and abate any hazardous materials found
within the structures. Asbestos Containing Material (ACM) and Lead Based Paint (LBP) were found in both
buildings. Thus, the Town must properly deal with these materials before commencing any additional work.

The Town solicited proposals from qualified firms and determined E. Luke Greene to be the lowest qualified
respondent for this project for the amount of 539,500.00

FINANCIAL SECTION:

RECOMMENDATION BY: Palmer, Assistant Town Manager with review and recommendation for approval
of the agreement in its proposed form by T. Hale, Town Attorney.

PROPOSED MOTION: Approve the ProfessionalServices Agreement between the Town and E. Luke Greene

for the removal and abâtement of materials at the Campbell Station lnn and Dairy Barn building for a lump
sum cost of S39,500.00.

Account Number: 310-46230 Campbell Station lnn

Contracted Amount

$1,350,000 $39,500 $1,261,500

Total Budset Expenditures to I)ate Remainins Amount

$49,000



BOARD ACTION:

MOTION B SECONDED



TOWN OF FARRAGUT

PROFESSIONAL SERVICES AGREEMENT

This Agreement is made by and between Town of Farragut a Tennessee municipal corporation
("Client"), and E. Luke Greene a Tennessee for-profit corporation ("Contractor"), for hazardous
materials abatement services on the Town-owned structures located at the NW corner of
Campbell Station Road and Kingston Pike (Vacant Dog Day Care: 101. N Campbell Station Road

and Campbell Station lnn: 1L409 Kingston Pike) in the Town of Farragut.

WHEREAS, the Town desires to restore the principal residential structure commonly known as

the Campbell Station lnn to its period condition and raze the accessory building located on the
same property (vacant dog day care); and

WHEREAS, hazardous materials (HAZMAT) have been found within the Campbellstation lnn
and accessory structure; and

WHEREAS, the HAZMAT must be abated in accordance with the law; and

WHEREAS, such abatement must occur prior to any renovation.

NOW, THEREFORE, for and in consideration of the promises contained in this AGREEMENT, the
parties agree as follows:

L. Professional HAZMAT Abatement Services. Upon request of Client, Contractor
agrees to perform specific professional HAZMAT abatement services as agreed upon in
Attachment A Scope of Work.

2. Compensation. Contractor agrees to provide the services necessary to complete
the work listed in Attachment A Scope of Work for the lump sum amount of thirty-nine
thousa nd five-hundred dollars (SaS,SOO.OO¡.

3. Schedule. Upon written notice to proceed by the Client, the Contractor will
immediately commence work. Excluding any issues outside of the control of the Contractor,
the work listed in Attachment A Scope of Work should be completed on or around May 14,
2077.



4. Contract Administration/Communication/Work Authorization/Notice

Contract Manager; Client. Client shall assign the Assistant Town Manager as the contract
manager. When possible, communication and notice related to the terms of this agreement,
from the Contractor to the Client, shall be directed through the contract manager by digital
transmission or mailed to:

Assistant Town Manager
Town of Farragut
11408 Municipal Center Dr.

Farragut, Tennessee 37934

Approved Email Addresses for all digitaltransmissions

gpalmer@townoffarragut.org (Asst. Town Manager)
with copy to:
ihatmaker(ôtownoffarragut.org (Ex. Assistant to the Town
Manager)

Contract Manager; Contractor. Contractor shall assign as the contract
manager. When possible, communication and notice related to the terms of this agreement,
from the Client to Contractor, shall be directed through the contract manager by digital
transmission or mailed to:

E. Luke Greene
L0909 McBride Lane

Knoxville TN 37932

Approved email addresses for all digitaltransmissions

With copy to:

Work Authorization. Only the following positions within the Town organization may authorize
work under this agreement: Town Attorney, Town Administrator, Assistant Town
Administrator, Town Engineer, Community Development Dir., Building Official.

5. lnvoicing and Pavments. Typically utilized invoices or payment requests shall be

submitted to Client, by digital transmission when possible, no more than monthly and shall
include such information, documentation or data as Client may require.

Upon request by Client, Contractor shall provide information including, but not
limited to, the amount and breakdown of the payment requested, the period
covered by the request, and the work performed during the period covered by
the payment request. After review, Client will indicate approvalof the payment
request, or shall explain to Contractor, in writing, reasons for not approving any

2
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portion or allof the request, and authorize payment of the amount approved. ln
the event Client does not approve any portion of a payment request, and has

communicated the reasons to Contractor, Contractor will then take the
necessary action to satisfy the reasons for non-approval and resubmit the
payment request. Client shall endeavor to remit payment of payment requests
or portions thereof which are approved by Client within thirty (30) days of
receipt by Client. From time to time approval of a payment request may require
action by the Board of Mayor and Aldermen which meets on the second and
fourth Thursday of most months.

6. Time. Time for performance may be extended as necessary for delays or
suspensions due to circumstances beyond Contractor's control. Any time extension must be
mutually agreed upon in writing by both parties' authorized representatives and attached as an

addendum to this contract.

7. Standard of Care. Notwithstanding any other provision of th¡s Agreement or any
other document describing the services produced by Client, Contractor shall perform its
services in accordance with the standard of professional care ordinarily exercised under similar
circumstances by reputable members of its profession in the same locality at the time the
services are provided. Beyond the foregoing and unless otherwise provided herein or in other
documents produced, generated or provided by Contractor, no warranty, expressed or implied,
is made or intended by Contractor. The parties further agree that Contractor is not a fiduciary
of Client.

8. Termination. The obligation to provide further services under this Agreement
may be terminated with or without cause by either party upon three (3) day's written notice to
the other party. On termination by either Client or Contractor, Client shall pay Contractor all
amounts due for any services performed to the date of termination (plus all reimbursable
expenses incurred) as Contracto/s sole and exclusive remedy, subject to any setoffs to which
the Client is entitled as a result of Contractor's failure to perform as required by this
Agreement.

9. Reuse of Documents. All documents, including drawings, specifications, and
reports, prepared by Contractor pursuant to this Agreement are instruments of professional
service and shall become the property of the Client. They are not intended or represented to
be suitable for reuse by Client or others for additions or modifications of the Project or on any
other project. Any reuse without written consent, verification or adaption by Contractor for the
specific purposes intended shall be at Client's sole risk and without liability or legal exposure to
Contractor. Any such verification and adaption will entitle Contractor to further compensation
at rates to be agreed upon by Client and Contractor.

L0. Access to the Site/Jobsite Safetv. Contractor will have reasonable access to the
site for activities necessary for the performance of its services.

J



L7. Insurance. Upon execution of this agreement, Contractor shall deliver to Client a

certificate of insurance evidencing general liability coverage with a limit of not less than
S1,000,000 each occurrence for bodily injury, personal injury and property damage. lf such
insurance contains a general aggregate limit, it shall apply separately to the work/location of
any site authorized for work under this Agreement or be no less than 52,000,000. ln addition,
Contractor shall endeavor to secure and maintain insurance in such amounts as it deems
necessary to protect itself from claims of professional negligence arising from the performance
of services under this Agreement. Such insurance shall:

a. Except for Professional Liability/Errors and Omissions, contain or be endorsed to
contain a provision that includes Client, its officials, officers, employees, and volunteers as

additional ínsureds with respect to liability arising out of work performed by or on behalf of the
Contractor. The coverage shall contain no special limitations on the scope of its protection
afforded to the above-listed insureds.

b. For any claims related to this Project, the Contractor/s insurance coverage shall
be primary insurance as respects the Client, its officers, officials, employees, and volunteers.
Any insurance or self-insurance programs covering the Client, its officials, officers, employees,
and volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

L2. Risk Allocation. ln recognition of the relative risks, rewards, and benefits of the
Project to both Client and Contractor, to the fullest extent permitted by law, the parties agree
to allocate the risks such that Contractor's total liability to Client for any and all injuries, claíms,
losses, expenses, damages, and/or claim expenses arising out of Contractor's services under
this Agreement from any cause or causes shall not exceed the amount of Contractor's fee, or
One Hundred Thousand Dollars (5100,000), or the amount of insurance coverage Contractor
has, or is required to have, covering the risk or claim that is the basis for the injury, claim, loss,

expense or damages, recovery for which is sought, whichever is greater. This limitation shall
apply regardless of the cause of action or legal theory pled or asserted.

13. Dispute Resolution. lt is agreed that all claims, disputes, or other matters in
question arising out of or related to this Agreement shall be submitted to nonbinding mediation
before any legal proceedings are commenced. The parties shall equally bear the fees and
expenses charged by the mediator.

4



L4. lndemnification.

a. The Contractor shall defend, indemnify and hold harmless the Client, its officers,
employees and agents from any and all liabilities which may arise or be claimed against the
Client, its officers, employees and agents or any third party for any and all lawsuits, claims,
demands, losses or damages alleged to the extent have arisen from an act or omission of the
Contractors, its employers, agents or contractors in performance of this Agreement or from the
Contractor's failure to perform this Agreement using ordinary care and skill, except where such
injury, damage, or loss was caused by the sole negligence of the Client, its agents or employees.

b. The Contractor shall save, indemnify and hold the Client harmless from the cost
of the defense of any claim, demand, suit or cause of action made or brought against the Client
alleging liability referenced above, including, but not limited to, costs, fees, attorney fees, and
other expenses of any kind whatsoever arising in connection with the defense of the Client to
the extent of the contractor's negligence; and the Contractor shall assume and take over the
defense of the Client in any such claim, demand, suit, or cause of action upon written not¡ce
and demand for same by the Client. The Contractor will have the right to defend the Client
with notice and demand for same by the Client. The Contractor will have the right to defend
the Client with counsel of its choice that is satisfactory to the Client and the Client will provide
reasonable cooperation in the defense as the Contractor may request. The Contractor will not
consent to the entry of any judgment or enter into any settlement with respect to an

indemnified claim without the prior wr¡tten consent of the Client, such consent not to be
unreasonably w¡thheld or delayed. The Client shall have the right to participate in the defense
against the indemnified claims with counsel of its choice at its own expense.

Client and Contractor waive indirect, or consequential damages, loss of revenues or profits
from claims, disputes or other matters in question arising out of or relating to this Agreement
or any Work Order, whether such claims arise from negligence, breach of contract, or strict
liability. This mutualwaiver is applicable, without limitation, to all consequential damages due
to either party's termination. This disclaimer and exclusion shall apply even if the express
warranty set forth herein fails in its essential purpose.

c. The Contractor shallsave, indemnify and hold Client harmless and pay
judgments that shall be rendered in any such actions, suits, claims or demands against Client
alleging liability referenced above.

d. The indemnification and hold harmless provisions of this Agreement shall survive
termination of the Agreement.

15. Miscellaneous.

a. The Contractor will not assign or transfer any interest in this Agreement without
obtaining the prior written approval of the Client.

5



b. The Contractor will not enter into a subcontract for any of the services
performed under this Agreement without obtaining the prior written approval of the Client.

c. The contract between the parties consists of this Agreement, its attachments,
any written request for services issued by Client and any response thereto made by Contractor,
including any addenda thereto. To the extent there is a conflict between the terms of any of
the documents that constitute the contract between the parties, the terms that are most
specific to the matter in dispute shall govern over the more general. ln the event the
conflicting terms cannot be characterized as specif¡c vs. general, then the terms that provide
the greater benefit to the Client and/or impose the greater obligation on the Contractor shall
control.

d. This Agreement may be modified only by a written amendment or addendum
that has been executed and approved by authorized officials of each party. Minor amendments
may be approved on behalf of Client by the Assistant Town Administrator or his/her designee.
Major, substantive amendments shall be approved on behalf of Client by the governing body;
Board of Mayor and Aldermen.

e. lf any provision of this Agreement is determined to be unenforceable or invalid,
such determination will not affect the validity of the other provisions contained in this
Agreement. Failure to enforce any provision of this Agreement does not affect the rights of the
parties to enforce such provision in another circumstance, nor does it affect the rights of the
parties to enforce any other provision of this Agreement at any time.

f. ln the event legal action is necessary to enforce the terms of the contract
between the parties, the prevailing party shall be entitled to recovery of its attorney's fees,
court costs, and other expenses of the legalaction.

g. ln the performance of this contract, Contractor will comply with allapplicable
laws, ordinances, rules, regulations and orders of local, state and federal governments,
including, but not limited to, the President's Executive Order No. 11246 and L1375, which
prohibit discrímination in employment regarding race, color, religion, sex or national origin,
Title Vl of the Civil Rights Act of L964, Copeland Anti-Kick Back Act, the Contact Work Hours and
Safety Standards Act, Section 402 of the Vietnam Veterans Adjustment Act of 1974, Section 503
of the Rehabilitatíon Act of L973, and the Americans with Disabilities Act of l-990, all of which
are herein incorporated by reference.

h. This agreement will be governed and construed ín accordance with the laws of
the State of Tennessee. Any legal action arising from this agreement shall be under the
jurisdiction of the appropriate State of Tennessee Court within Knox County, TN and/or the
United States District Court, Eastern District of Tennessee Knoxville Divisional Office within
Knox County, TN.

6
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Town of Farregut
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ffir:
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ATTACHMENT A: Scope of Work

Generally: Provide labor and mater¡als for the proper removal and disposal of all asbestos
containins material in both the vacant dog day care and CampbellStation lnn; and, removal or
proper encapsulation of lead based paint. Contractor will be responsible for obtaining all
required permits, approvals, and clearances pre and post abatement. All work will be
conducted in accordance with the federally established guidelines for this activity.

Specifically, provide labor and materials for the proper removal and disposal of:

Approximately 3,000 ft of green 9 x 9 floor tile with tan mastic from lst floor bathroom
Approximately 200 ft of brown 9 x 9 floor tile with black mastic from outside 1st floor bathroom
Approximately 200 ft of red 9 x 9 floor tile with black mastic from lst floor rear left room
Approximately 200 ft of brown 9x9 floor tile from Lst floor rear left room
Approximately 200 lf of duct tape from basement
Approximately 50 lf of TSI pipe air cell insulation from basement
Remove electrícal wiring throughout the Campbell Station lnn
Remove loose/peeling lead paint from both buildings
Remove all regulated material, universalwaste and biological hazards (PCB'S, Freon, mercury)
Provide asbestos liability insurance, true occurrence with no sunset clause
Provide documentation of disposal in an EPA-approved landfill
PCM air clearance by an independent lab



AGENDA NUMBER vt c MEETING DATE Aprrl [3,20117

REPORT TO THE BOARD OF MAYOR AND ALDERMEN

PREPARED BY: Darryl W. Smith, PE

SUBJECT: Approval of Bids for Contract20lT-0í, Street Resurfacing

INTRODUCTION: The purpose of this agenda item is to consider bids and award a contract for resurfacing of
selected streets within the Town.

BACKGROUND: Each year the Engineering staff examines our street network and determines our priorities
within the limits of our annual resurfacing budget. Staff has identified the following streets for resurfacing this
year: Pleasant Forest Drive (Concord Hills Subdivision - approximately 730linear feet), Harrow Road
(Kingsgate Subdivision - Midhurst Drive to Finch Road), Old Colony Parkway (Village Green Subdivision),
Woodchase Drive (Grigsby Chapel Road to East Fox Den Drive), Thomton Drive (Thornton Heights
Subdivision), Boring Road (Kingston Pike to Boring Lane), Harbor Way (Turkey Creek Harbor Subdivision),
Lake Breeze Drive, Hatteras Drive and Nautical Drive (Bridgewater Subdivision).

On March 30, we received three bids for Contract20l6-05:

Greenback Asphalt Company, Inc. -

APAC-Atlantic,Inc. -

Duracap Asphalt Co., Inc. -

V/e have attached bid tabulations for your review.

FINANCIAL SECTION:

$518,888.50

454,574.70

456,48t.50

RECOMMEND BY: Danyl Smith, Town Engineer

PROPOSED MOTION: Approval of bids and award of Contract2}lT-}S to APAC-Atlantic, Inc. for their
low bid of $454,574.70.

BOARD ACTION:

'"ïr

Proiect Budget Requested Amount

$500,000 s454,574.70

Available Amount

s45,425.30

A

Project: Contract 2017 -05, Resurfacing
Expenditures

to Date

$0

MOTION BY: SECONDED BY:

PINCHOKMARKLIPOVLINWILLIAMSMCGILLVOTEÆOTAL
YES
NO

ABSTAIN



ITEM #

202-03-01

202-08.10

203-05

203.'07

303-01

303.01

307-01.08

403-02.01

4A7-20.05

41 't-0'1.11

415-01.0f

702-01.01

712-01

71244.O1

712-06

716-00

716-02.03

716-42-O4

716-02.05

716-02.06

SAW CUTTING ASPHALT PAVEMENT

PIASTIC PAVEMENT MARKING (TURN LANE
ARROW)

Town of Farragut Contract 2017-{15

(Annual Resurfacing of Various Streets)

Bid Tabulations

DESCRIPTION

REMOVAL OF PAVEMENT SECTION TO SUBGRADE

REMOVAT OF CURB (EXTRUDED)

UNDERCUTTING

FURNISH & SPREAD TOPSOTL (BACKFTLLTNG

CURB)
MINERAL AGGREGATE, TYPE A BASE, GRADING D

MINERAL AGGREGATE, TYPE A BASE, GRADING D
(UNDERCUT BACKFIÉLD)
ASPHALT CONCRETE MtX (PG64-22) (BPMB-HM) GR
s.M2
TRACKLESS TACK COAT (TTT.T)

ACS MrX (PG64^22) GRADING E RDWY

COID PLANING OF BITUMINOUS PAVËMENT

EXTRUDED MOUNTABLË CURB

TRAFFIC CONTROL

FLEXIBLE DRUMS (CHANNELIZING)

srGNS (CONSTRUCTION) (W21-1 )

DURABLE REFLECTORIZED ALL WEATHER PAINT
PAVEMENT MARKING (4'LINE) see note 2

PLASTTC PAVEMENT MARKTNG (CROSSWALK)

PLASTTC PAVEMENT MARKTNG (CHANNELIZATTON
STRTPTNG)

PLASTIC PAVËMENT MARKING (STOP LINE)

fDlfarragut

QUANTITY

610

915

203

102

277

413

86

20

935

3,634

3,550

915

1

20

36

0.16

410

2A

23

6

UNIT

SY

LF

CY

CY

TN

TN

TN

TN

LF

TN

TN

LF

LS

EA

SF

LM

LF

SY

LF

EA

APAC-Atlantic

UNIT PRICE TOTAL PRICE

$15.45 99,424.50

$2.60 $2,379.00

$23.00 $4,669.00

$41.40 $4.222.80

$27.85 $7,714.45

$25.00 $10,32s.00

$110"40 $9,494.40

$818.50 $16,370"00

$3-25 $3,038.75

$72.10 $262,01't.40

9223A $79,520.00

$5.00 $4,57s.00

$9,600.00 $s,600.00

$2s.00 $s00.00

$18.00 $648.00

$1,265.00 $202.40

$20.00 $8,200.00

$20.00 $400,00

$11-00 $253.00

$165.00 $990.00

Duracap Asphalt Paving
Go., lnc.

UNIT PRICE TOTAL PRICE

$16-00 $9,760.00

$4.00 $3,660.00

$20.00 $4,060.00

$36.00 $3,672.00

$28.00 $7,756.00

$28.00 $r 1,564.00

$120.00 $10,320.00

$6.00 $120.00

$2.00 $1,870,00

$72.00 $261,648.00

$22.00 $78,100.00

$7.50 $6,862.50

s15,000.00 $15,000.00

$10.00 $200.00

$7.00 $252.00

s49,500.00 $7,920.00

$20.00 $8,200,00

$20.00 $400.00

$14.00 $322.00

$220.00 $1,320.00

Patty Gonstruction I nc.

UNIT PR¡CE TOTAL PRICE

$19.50 $1r,895.00

$6.25 $5,718.7s

$35"25 $7,155.75

$83.75 $8,542.50

$32.75 $9,071.75

s36.50 $15,074.50

$125.00 $10,750.00

$850.00 $17,000.00

$3.00 s2,805.00

$79.50 $288,903.00

$2230 $79,1ô5.00

$6.75 $6,176.25

$26,850.00 $26,850.00

$32.00 $640.00

$10.00 $360.00

$1,300.00 $208.00

$20.00 $8,200.00

$21.00 $420.00

$12.00 $27ô"00

s164.00 $984.00

M:\Engineering\Contracts\FY2017\201.7-05 Resurfacing\2017-05 Resurfacing Bid Tabulation tof 2



tTEil #

716-03"01

717-01

73G13.00

801-01

Town of Fanagut Contract 2017-05

(Annual Resurfacing of Various Streets)

Bid Tabulat¡ons

DESCRIPTION

PLASTIC PAVEMENT MARKING (ONLÐ

MOBILIZATION

VEHTCLE DETECTION LOOP (REPI-ACËMENT) see
note 1

SEEDTNG (WìrH MULCH)

(Ðlfarragut

QUANÏTY

1

1

2

I

UI{IT

EA

LS

EA

UNITS

APAC-AI|antic

UNIT PRICE TOTAL PRICE

$137.00 $137-00

$15,000.00 $15,000.00

$2,000.00 $4,000.00

$100.00 $900_00

Duracap Asphalt Paving
Co., lnc.

UN]T PRICE TOTAL PRICE

$275.00 $275.00

$15,000.00 915,000"00

$2,300.00 $4,600.00

$400.00 $3,600.00

Patty Gonstruction lnc.

UNIT PRICE TOTAL PRTCE

$1s3.00 $153.00

$14,550.00 $14,550.00

$f ,500.00 $3,000.00

$110.00 $990.00

TOTAL v5/,574.70 s456,481.50 ss18,888.50

M:\Êngineering\Contracts\FY2017\2017-05 Resurfacing\2017-05 Resurfacing Bid Tabulation 2 of2



AGENDA NUjy-tBER Vr.D. MEETTNG DATN Anril 13.2017

REPORT TO THE BOARD OF MAYOR AND ALDERMDN

PREPAI{ED BY: Darryl !Y. Smith, PE

SUBJECT: Approval of Agreement with TDOT for development of CN{AQ TralÏc Signal [mprovement project

INTRODTfCTION: The pr,rrpose of this agcnda item is to consiclcr approval olan agrccmcnr with thc
Tennessee Departrnent of Trar"rspoñation f'or dcvelopment of a CMAQ-funded project that r.vill upgladc our
current system to a Torvn-wide centrally controlled system, inclucling replacernent of signal controllers,
ct"¡nttnuuications systems, and other h¿rrclware.

BACKGROUND: liarly last year, the Toi.vn appliccl fbr Congestion Mitigation ¡\ir Quality (CÌ\4AQ) funclirrg
fhat rvould provide a centr:rlly-conlrolled Lra{Ic management syslem. fhe request includec'l upgrades and
replacement o1'equipment at ali of tire Tolvn's 26 signals, including the fbllowing:

r Clcntral t¡afTic signal conlrol softlvare
r Controllerreplacement
r Signal systcnr commuuication
¡ Hanclicap ramps, pedestrian signals {as ncedecl)
r lntersection detection clevices (radar)
. Upclateci lefl-turn signal heads (i'lashing yellow arrows)
¡ \,last amrs and poles

We r.vere inlònned in Decembcr thal our request had been il¡rproved. with a tr¡tal cost of'$2,925,000. As this is
CMAQ-funded, the agrecment does not require a local match. 'lhe attached agreemenl f'rorn TDOT's Ofïìce of
L,ocal Programs is a stanclard l-ornat. outlining both'l'DO'l''s and the Town's responsibilities in development of
the pro.iect. Once executecl. wc rvili work with the Local Prograrns of'lìce in selection of a trafÏc consultant and

furtirer proj ect development.

RECOIVILENDATION BY: Danyl Smith,'I'own lingineer, for approval.

PROPOSEI) MOTION: Approval of 'fDO-f Agreemcnl l7ûA24 for deveiopment of CMAQ Signal

I nrprtrvement pro.j ect.

BOARÐ ACTION:

MOTION llY: SECONDED BY:

ryPOVLINTflILtIAMSVOTEITOTAL
Yns
NO

ABSTAIN

MCGILL



CMAQ Grant: Locally, TDOT, or Combination Managed

Agreement Number: 170024

Project ldentification Number: 125462.00

Federal Project Number: CM-9109(178)

State Project Number: 47LPLM-F3-'444

State of Tennessee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT

THIS AGREEMENT, made and entered into this day of 20 by
and between the STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION, an

agency of the State of Tennessee (hereinafter called the "Department") and the Town of Farragut
(hereinafter called the "Agency") for the purpose of providing an understanding between the
parties of their respective obligations related to the management of the project described as:

Farragut Advanced Traffic Management System (ATMS) Phase I

A. PURPOSE OF AGREEMENT

A.1 Purpose:

a) The purpose of this Agreement is to provide for the Department's participation in the
project as further described in Exhibit A attached hereto and by this reference
made a part hereof (hereinafter called the "Project") and state the terms and
conditions as to the manner in which the Project will be undertaken and
completed.

A.2 Modificat¡ons and Add¡tions:

a) Exhibit(s) are attached hereto and by this reference made a part hereof.

B. ACCOMPLISH MENT OF PROJECT

B.l General Requirements:
a)

Environmental Clearance by

Preliminary Engineering by:

Right-of-Way by:

Responsible Party

AGENCY

AGENCY

AGENCY

Funding Provided by
Agency or Project.

PROJECT

PROJECT

AGENCY

IRevised 09/28115 Version 12



CMAQ Grant: Locally, TDOT, or Combination Managed

AGENCY

PROJECT

b) After receiving authonzation for a phase, the Agency shall commence and complete
the phases as assigned above of the Project as desuibed in Exhibit A with all
practical dispatch, in a sound, economical, and efficient manner, and in accordance
with the provisions herein, and all applicable laws. The Project will be performed
in accordance with all latest applicable Department procedures, guidelines,
manuals, standards, and directives as described in the Department's Local
Government Guidelines, available in electronic format, which by this reference is
made apart hereof as if fully set forth herein.

c) A full time employee of the Agency shall supervise the herein described phases of the
Project. Said fulI time employee of the Agency shall be qualified to and shall
ensure that the Project will be performed in accordance with the terms of this
Agreement and all latest applicable Department procedures, guidelines, manuals,
standards, and directives as described in the Department's Local Govemment
Guidelines and this Agreement

8.2 Completion Date:

a) This Agreement shall be effective from the period beginning on the fully executed
date, and ending four (4) vears from the fullv executed date. The Agency shall

. provide the Department with the documents, certifications and clearances
necessary to obtain the Department's Nôtice to Proceed to the Construction Phase

by two (2) vears from the fullv executed date. If the Agency does not provide
the Department with the documents, certifications and clearances necessary to
obtain the Department's Notice to Proceed to the Construction Phase by the
aforesaid date, then the Department may terminate this Agreement. If the Agency
does not complete the herein described phases of the Project within the time
period, this Agreement will expire on the last day of scheduled completion as
provided in this paragraph unless an extension of the time period is requested by
the Agency and granted in writing by the Department prior to the expiration of the
Agreement. An extension of the term of this Agreement will be effected through
an amendment to the Agreement. The Agency hereby acknowledges and affrrms
that the Department shall have no obligation for Agency services or expenditures
that were not completed within this specified contract period.

8.3 Environmental Requlations:

a) The Department will review environmental documents and require any appropriate
changes for approval as described in the Department's Local Govemment
Guidelines.

Utility Coordination by:

Construction by:

AGENCY

AGENCY

2Revised 09/28115 Version l2



CMAQ Grant: Locally, TDOT, or Combination Managed

b) In the event the Agency is made responsible for the Environmental Clearances ln
Section 8.1(a) of this Agreement, the Agency will be solely responsible for
compliance with all applicable environmental regulations and for any liability
arising from non-compliance with these regulations and will reimburse the
Department of any loss incurred in connection therewith to the extent permitted by
Tennessee Law. The Agency will be responsible for securing any applicable
permits as described in the Department's Local Government Guidelines.

c) In the event the Agency is made responsible for the Environmental Clearances ln
section B.l.(a) of this Agreement, then the Agency must complete environmental
clearances before it begins final design and understands that a separate Notice to
Proceed will be submitted for final design. Any work on final design performed
ahead of this Notice to Proceed will not be reimbursable.

8.4 Plans and Specifications

a) In the event that the Agency is made responsible for the Preliminary Engineering in
Section 8.1.(a) of this Agreement and federal and/or state funding is providing
reimbursement, except as otherwise authorized in writing by the Department, the
Agency shall not execute an agreement for the Preliminary Engineering phase of
the Project without the written approval of the Department. Failure to obtain such
written approval shall be sufficient cause for nonpayment by the Department.

b) In the event that this Agreement involves constructing and equipping of facilities on
the State Highway System and/or is a Project with Federal participation and the
Agency is made responsible for Preliminary Engineering in section 8.1.(a) of this
Agreement, the Agency shall submit to the Department for approval all
appropriate plans and specifications covering the Project. The Department will
review all plans and specifications and will issue to the Agency written approval
with any approved portions of the Project and comments or recoÍrmendations
covering any remainder of the Project deemed appropriate.

l) After resolution of these comments and recommendations to the
Departmenfs satisfaction, the Department will issue to the Agency written
approval and authorization to proceed with the next assigned phase of the
Project. Failure to obtain this written approval and authorization to
proceed shall be sufficient cause for nonpayment by the Department.

c) In the event that this Agreement involves the use of State Highway Right-of-V/ay, the
Agency shall submit a set of plans to the TDOT Traffic Engineer responsible for
the land in question. These plans shall be sufficient to establish the proposed
Project and its impact on the State Highway Right-of-V/ay.
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8.5 Riqht-of-Way

a)

b)

c)

The Agency shall, without cost to the Department, provide all land owned by the
Agency or by any of its instrumentalities as may be required for the Project right-
oÊway or easement purposes.

The Agency understands that if it is made responsible for the Right-of-Way phase in
section 8.1(a) hereof and federal and/or state funds are providing the
reimbursement, any activities initiated for the appraisal or the acquisition of land
prior to authorization from the Department will not be reimbursed and that failure
to follow applicable Federal and State law in this regard may make the Project
ineligible for federal and"/or state funding.

The Department will review the processes the Agency used for the acquisition of land
and other right-of-way activities. If those processes are found to be in accordance
with the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended (Public Law 9l-646, 84 Stat. 1894), the Department will
certify that the acquisition phase was completed appropriately. The Agency
understands that the Project cannot proceed to the Construction phase until this
certification of the acquisition phase has been provided. It further understands that
if the processes used for acquisition are such that certification is impossible,
federal and/or state funds will be withdrawn from the Project. If such withdrawal
does occur, the Agency hereby agrees to reimburse the Department for all federal
and/or state funds expended at the time of such withdrawal.

If the Agency is responsible for the Construction phase, it agrees to correct any
damage or disturbance caused by its work within the State Highway Right-of-
Way, including but not limited to the replacement of any control access fence
removed by the Agency or its Contractor or agent during the Construction phase of
the Project.

8.6 Approval of the Gonstruction Phase

In the event that the Agency is made responsible for the Construction phase in section
B.l.(a) of this Agreement, except as otherwise authorized in writing by the
Department, the Agency shall not execute an agrsement for the Construction phase

of the Project without the written approval of the Department. Failure to obtain
such approval shall be sufficient cause for nonpayment by the Department.

b) In the event that the Department is made responsible for the Construction phase rn
section B.l.(a) of this Agreement, when the construction phase begins, the Agency
may make such periodic visits to the Project site as necessary to familiarize itself
generally with the progress and quality of the work and to determine in general if
the work is proceeding in accordance with the Construction Agreement. If there is

d)

a)
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c)

e)

B.7 Detours

a)

8.8 Utilities

b)

d)

CMAQ Grant: Locally, TDOT, or Combination Managed

any perceived failure, the Agency shall give prompt written notification to the
Department's Resident Engineer in charge.

If the Project includes State Highway Right-of-V/ay and the Agency is responsible for
the Construction phase, the Agency shall follow all requirements imposed by the
TDOT Traffrc Engineer.

In the event that the Project includes State Highway Right-of-Way and the Agency is
performing any construction work on this project, such work shall be performed to
the satisfaction of the Department. If the Agency is being compensated for any
construction work under this Agreement, any remedial work deemed necessary by
the Department shall be done at the Agency's sole expense.

The Agency understands that all contractors allowed to bid hereunder must be
included on the Department's pre-qualified contractor list. Under Federal law,
however, no contractor shall be required by law, regulation, or practice to obtain a
license before submitting a bid or before a bid may be considered for an award of a
contract; provided, however, that this is not intended to preclude requirements for
the licensing of a contractor upon or subsequent to the award of the contract if
such requirements are consistent with competitive bidding.

If the Agency deems a detour to be necessary to maintain traffic during a road
closure, then the Agency shall select, sign, and maintain the detour route in strict
accordance with the Departments Final Construction Plan Notes and the Manual
on Uniform Traffrc Control Devices.

In the event that the Department is made responsible for the Construction phase in
Section 8.1(a) of this Agreement, the Department shall also be responsible for the
Utilities phase.

In the event that the Agency is made responsible for the Utilities Phase in section
8.1.(a) of this Agreement, the following applies:

1) The Agency shall assist and ensure that all utility relocation plans are

submitted by the utilities and received by the Regional TDOT Utility
Office per TDOT's coordination instructions for approval prior to the
Project advertisement for bids.

2) The Agency agrees to provide for and have accomplished all utility
connections within the right-of-way and easements prior to the paving
stage of the Construction phase.

a)
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E}.9 Railroad

a) In the event that a railroad is involved, Project costs may be increased by federally
required improvements. The Agency agrees to provide such services as necessary
to realize these improvements. The Agency understands it may have to enter into
additional agreements to accomplish these improvements.

C. PAYMENT TERMS AND CONDIT¡ONS

C.1 Total Cost:

In the event that the Agency shall receive reimbursement for Project expenditures with
federal and/or state funds for any portion of the herein described Project, this provision
shall apply.

a) The Department agrees to reimburse the Agency for eligible and appropriate Project
expenditures as detailed in the Department's Local Government Guidelines with
federal and/or state funds made available and anticipated to become available to
the Agency, provided that the maximum liability of the Department shall be as set
forth in Exhibit A.

C.2 Eliqible Gosts:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) Only Project costs incuned after the issuance of the Notice to Proceed for each phase
as detailed in the Department's Local Government Guidelines are eligible for
Department reimbursement.

G.3 Limits on Federal and State Participation:

Federal and/or state funds shall not participate in any cost which is not incurred in
conformity with applicable federal and state law, the regulations in 23 C.F.R. and
49 C.F.R., and policies and procedures prescribed by the Federal Highway
Administration (FHV/A). Federal funds shall not be paid on account of any cost
incurred prior to authorization by the FHWA to the Department to proceed with
the Project or part thereof involving such cost. (23 CFR 1.9 (a). If FHWA andlor
the Department determines that any amount claimed is not eligible, federal and/or
state participation may be approved in the amount determined to be adequately
supported. The Department shall notifr the Agency in writing citing the reasons
why items and amounts are not eligible for federal andlor state participation.
Where correctable non-compliance with provisions of law or FHWA requirements
exists, federal and/or state funds may be withheld until compliance is obtained.
V/here non-compliance is not correctable, FHWA and/or the Department may
deny participation in Project costs in part or in total.

a)

6Revised 09/28/15 Version 12



CMAQ Grant: Locally, TDOT, or Combination Managed

b) For any amounts determined to be ineligible for federal and/or state reimbursement
for which the Department has made payment, the Agency shall promptly
reimburse the Department for all such amounts within ninety (90) days of written
notice.

c) The Agency agrees to pay all costs of any part of this project which are not eligible
for federal and/or state funding. These funds shall be provided upon written
request therefore by either (a) check, or (b) deposit to the Local Government
Investment Pool, whenever requested.

C.4 Pavment Methodoloqv:

In the event that the Agency shall receive federal and/or state funds for any potrion of the
herein described Projectn this provision shall apply.

The Agency shall submit invoices, in a form outlined in the Local Government
Guidelines with all necessary supporting documentation, prior to any
reimbursement of allowable costs. Such invoices shall be submitted no more often
than monthly but at least quarterly and indicate, at a minimum, the amount charged
by allowable cost line-item for the period invoiced, the amount charged by line-
item to date, the total amounts charged for the period invoiced, and the total
amount charged under this agreement to date. Each invoice shall be accompanied
by proof of payment in the form of a canceled check or other means acceptable to
the Department.

b) The payment of an invoice by the Department shall not prejudice the Department's
right to object to or question any invoice or matter in relation thereto. Such
payment by the Department shall neither be construed as acceptance of any part of
the work or service provided nor as final approval of any of the costs invoiced
therein. The Agency's invoice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the
Department not to constitute allowable costs. Any payment may be reduced for
overpayments or increased for under-payments on subsequent invoices.

c) Should a dispute arise concerning payments due and owing to the Agency under this
Agreement, the Department reserves the right to withhold said disputed amounts
pending final resolution of the dispute.

C.5 The Department's Oblisations:

In the event that the Department is managing all phases of the Project herein described,
this provision C.5 does not apply.

a) Subject to other provisions hereof, the Department will honor requests for
reimbursement to the Agency in amounts and at times deemed by the Department

a)
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to be proper to ensure the carrying out of the Project and payment of the eligible
costs. However, notwithstanding any other provision of this Agreement, the
Department may elect not to make a payment if:

l) Misrepresentation:
The Agency shall have made misrepresentation of a material nature in its
application, or any supplement thereto or amendment thereof, or in or with
respect to any document or data furnished therewith or pursuant hereto;

2) Litigation:
There is then pending litigation with respect to the performance by the
Agency of any of its duties or obligations which may jeopardize or
adversely affect the Project, this Agreement or payments to the Project;

3) Approval by Department:
The Agency shall have taken any action pertaining to the Project, which
under this Agreement requires the approval of the Department or has made
related expenditure or incurred related obligations without having been
advised by the Department that same are approved;

4) Conflict of Interests:
There has been any violation of the conflict of interest provisions
contained herein in D.16; or

5) Default:
The Agency has been determined by the Department to be in default under
any of the provisions of the Agreement.

C.6 Final lnvoices:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

The Agency must submit the final invoice on the Project to the Department within
one hundred twenty (120) days after the completion of the Project. Invoices
submitted after the one hundred twenty (120) day time period may not be paid.

C.7 Offset:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

If, after Project completion, any claim is made by the Department resulting from an

audit or for work or services performed pursuant to this Agreement, the
Department may offset such amount from payments due for work or services done
under any agreement which it has with the Agency owing such amount if, upon

a)

a)
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demand, payment of the amount is not made within sixty (60) days to the
Department. Offsetting any amount pursuant to this section shall not be considered
a breach of agreement by the Department.

G.8 Travel Gompensation

If the Project provided for herein includes. travel compensation, reimbursement to the
Agency for travel, meals, or lodging shall be subject to amounts and limitations
specified in the *State Comprehensive Travel Regulations," as they are amended
from time to time and subject to the Agreement Budget.

D. STANDARD TERMS AND CONDITIONS

D.l Governinq Law:

a)

a) This Agreement shall be govemed by and construed in accordance with the laws of
the State of Tennessee. The Agency agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under
this Agreement. The Agency acknowledges and agrees that any rights or claims
against the State of Tennessee or its employees hereunder, and any remedies
arising therefrom, shall be subject to and limited to those rights and remedies, if
any, available under Tennessee Code Annotated, Sections 9-8-101 through 9-8-
407.

D.2 General Gompliance with Federal. State. and Local Law:

a) The Agency is assumed to be familiar with and observe and comply with those
Federal, State, and local laws, ordinances, and regulations in any manner affecting
the conduct of the work and those instructions and prohibitive orders issued by the
State and Federal Government regarding fortifications, military and naval
establishments and other areas. The Agency shall observe and comply with those
laws, ordinances, regulations, instructions, and orders in effect as of the date of
this Agreement.

b) The parties hereby agree that failu¡e of the Agency to comply with this provision
shall constitute a'material breach of this Agreement and subject the Agency to the
repayment of all damages suffered by the State and/or the Department as a result
of said breach.

D.3 State Law:

a) Nothing in the Agreement shall require the Agency to observe or enforce compliance
with any provision thereot perform any other act or do any other thing in
contravention of any applicable state law, provided, that if any of the provisions of
the Agreement violate any applicable state law, the Agency will at once notifi, the
Department in writing in order that appropriate changes and modifications may be
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made by the Department and the Agency to the end that the Agency may proceed
as soon as possible with the Project.

The Agency shall submit to the Department such data, reports, records, agreements,
and other documents relating to the Project as the Department and the Federal
Highway Administration may require.

D.5 Appropriations of Funds:

a) This Agreement is subject to the appropriation and availability of State and/or Federal
funds. In the event that the funds are not appropriated or are otherwise
unavailable, the Department reserves the right to terminate the Agreement upon
thirty (30) days written notice to the Agency. Said termination shall not be
deemed a breach of agreement by the Department. Upon receipt of the written
notice, the Agency shall cease all work associated with the Agreement. Should
such an event occur, the Agency shall be entitled to compensation for all
satisfactory and authorized services completed as of the termination date. Upon
such termination, the Agency shall have no right to recover from the Department
any actual, general, special, incidental, consequential, or any other damages
whatsoever of any description or amount.

D.6 Riqhts and Remedies Not Waived:

In no event shall the making by the Department of any payment to the Agency
constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the
making of such payment by the Department, while any such breach or default shall
exist, shall in no way impair or prejudice any right or remedy available to the
Department with respect to such breach or default.

b) Nothing in this agreement shall be construed to limit the Department's right at any
time to enter upon its highway right-of-way, including the area occupied by the
Project, for the purpose of maintaining or reconstructing its highway facilities.

f) 7 f)anarfmanf and Âaenr:v Not r¡h tatafad fa Third Parties

a) The Department and Agency shall not be obligated hereunder to any party other than
the parties to this Agreement.

D.8 lndependent Contractor:

The parties hereto, in the performance of this Agreement, shall not act as agents,
employees, partners, joint ventures, or associates of one another. It is expressly
acknowledged by the parties hereto that such parties are independent contracting

a)

a)

a)
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entities and that nothing in this Agreement shall be construed to create a

principal/agent relationship or to allow either to exercise control or direction over
the manner or method by which the other transacts its business affairs or provides
its usual services. The employees or agents of one party shall not be deemed or
construed to be the employees or agents of the other party for any purpose
whatsoever.

The Agency, being a political subdivision of the State, is governed by the provlslons
of the Tennessee Government Tort Liability Act, Tennessee Code Annotated,
Sections 29-20-101, et seq, and all other applicable laws.

b)

D.9 Maintenance:

b)

its maintenance responsibilities.

D.10 Disadvantaqed Business Enterprise (DBE) Policv and Obliqation:

In the event that the herein-described
shall apply:

project is funded with federal funds, the following

a)

a) Nothing contained herein shall be construed as changing the maintenance
responsibility of either party for any part of the referenced project that lies on its
system of highways. If the project funded hereunder results in the installation of
any traffic signal, lighting or other electrically operated device(s), then the Agency
shall be solely responsible for and pay all costs associated with maintenance and
operation of all electrically operated devices together with the related equipment,
wiring and other necessary appurtenances, and the Agency shall fumish electrical
current to all such devices which may be installed as part of the project.
Additionally, the Agency shall be solely responsible for and pay all costs
associated with the maintenance and operation of solar-powered devices,
including, but not limited to, replacement of solar panels, batteries, liglrts and
lenses.

In the event that the Department is made responsible for the Construction phase in
section B.l.(a) of this Agreement and to the extent that the Department is
responsible for accomplishing the construction of the project, the Department will
notit/ the Agency when Construction phase of the project has been completed;
provided however, that failure to notify the Agency shall not relieve the Agency of

DBE Policy:
It is the policy of the Department that Disadvantaged Business Enterprises, as

defined in 49 C.F.R.,Part26, as amended, shall have the opportunity to participate
in the performance of agreements financed in whole or in part with Department
funds under this Agreement. The DBE requirements of applicable federal and state

regulations apply to this Agreement; including but not limited to project goals and
good faith effort requirements.
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b) DBE Obligation:
The Agency and its Contractors agree to ensure that Disadvantaged Business
Enterprises, as defined in applicable federal and state regulations, have the
opportunity to participate in the performance of agreements and this Agreement. In
this regard, all recipients and Contractors shall take all necessary and reasonable
steps in accordance with applicable federal and state regulations, to ensure that the
Disadvantaged Business Enterprises have the opportunity to compete for and
perform agreements. The Agency shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of Department-assisted
agreements.

D.l I Tennessee Department of Transportation Debarment and Suspension:

In accordance with the Tennessee Department of Transportation regulations
governing Contractor Debarment and Suspension, Chapter 1680-5-1, the Agency
shall not permit any suspended, debarred or excluded business orgarizalions or
individual persons appearing on the Tennessee Department of Transportation
Excluded Parties List to participate or act as a principal of any participant in any
covered transaction related to this Project. Covered transactions include submitting
a bid or proposal, entering into an agreemento or participating at any level as a
subContractor.

D.12 Gertification Reqardinq Debarment. Suspension. lneliqibilitv. and, Voluntarv
Exclusion (applies to federal aid proiectsl:

a) Instructions for Certifïcation - Primary Covered Transactions:

By signing and submitting this Agreement, the Agency is providing the
certification set out below.

1) The inability of a person to provide the'certification set out below will not
necessarily result in denial of participation in this covered transaction. The
Agency shall submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be considered in
connection with the Department's determination whether to enter into this
transaction. However, failure of the Agency to furnish a certification or an

explanation shall disqualifu such a person from participation in this
transaction.

2) The certification in this clause is a material representation of fact upon which
reliance was placed when the Department determined to enter into this
transaction. If it is later determined that the Agency knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government, the Department may terminate this transaction for cause or
default.

a)
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3) The Agency shall provide immediate written notice to the Department if at
any time the Agency learns that its certification was erroneous when
submitted or has become effoneous by reason of changed circumstances.

4) The terms "covered transaction," "debarred," "suspended," "ineligible," "lower
tier covered transaction," "participant," "person," "primary covered
transaction," "principal," "proposal," and "voluntarily excluded," as used in
this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may contact the
Department for assistance in obtaining a copy of those regulations.

5) The Agency agrees by entering into this Agreement that it shall not knowingly
enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the Department.

6) The Agency further agrees by entering into this Agreement that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the
Department, without modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.

7) An Agency may rely upon a certification of a prospective participant in a

lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may,
but is not required to, check the Non-procurement portion of the "I-ists of
Parties Excluded From Federal Procurement or Non-procurement Programs"
(Non-procurement List) which is compiled by the General Services
Administration.

8) Nothing contained in the foregoing shall be construed to require establishment
of a system of records in order to render in good faith the certification
required by this clause. The knowledge and information of participant is not
required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

9) Except for transactions authorized under these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction
with a person who is suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other remedies available to
the Federal Government, the Department may terminate this transaction for
cause or default.
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b) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Primary Covered Transactions:

The prospective participant in a covered transaction certifies to the best of its
knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal,
State or local department or agency;

2) Have not within a 3-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a

criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or agreement under a

public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

3) Are not presently indicted for or otherwise criminally or civilly charged by a

governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in this certification; and

4) Have not within a 3-year period preceding this applicatiorVproposal had one
or more public transactions (Federal, State or local) terminated for cause or
default.

5) 'Where the prospective participant is unable to certifu to any of the statements
in this certification, such prospective participant shall attach an explanation to
this proposal.

D.1 3 Equal Emplovment Opportunitv:

a) In connection with the performance of any Project, the Agency shall not discriminate
against any employee or applicant for employment because of race, age, religion,
color, sex, national origin, disability or marital status. The Agency will take
affirmative action to ensure that applicants are employed and that employees are

treated during employment without regard to their race, age, religion, color,
gender, national origin, disability or marital status. Such action shall include, but
not be limited to, the following: employment upgrading, demotion, or transfer;
recruitment or recruiûnenl advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

b) The Agency shall insert the foregoing provision in all agreements modified only to
show the particular contractual relationship in all its agreements in connection with
the development of operation of the Project, except agreements for the standard
commercial supplies or raw materials, and shall require all such Contractors to
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insert a similar provision in all subcontracts, except subcontracts for standard
commercial supplies or raw materials. 'When the Project involves installation,
construction, demolition, removal, site improvement, or similar work, the Agency
shall post, in conspicuous places available to employees and applicants for
employment for Project work, notices to be provided by the Department setting
forth the provisions of the nondiscrimination clause.

D.14 Title Vl - Givil Rishts Act of 1964:

a) The Agency shall comply with all the requirements imposed by Title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part2T, and related statutes and
regulations. The Agency shall include provisions in all agreements with third
parties that ensure compliance with Title VI of the Civil Rights Act of 1964, 49

C.F.R., Part21, and related statutes and regulations.

D.15 Americans with Disabilities Act of 1990 IADA):

The Agency will comply with all the requirements as imposed by the ADA and the
regulations of the federal govenìment issued thereunder.

D.l6 Conflicts of lnterest:

a) The Agency warrants that no amount shall be paid directly or indirectly to an
employee or ofhcial of the State of Tennessee as wages, compensation, or gifts in
exchange for acting as an officer, agent, employee, subContractor, or consultant to
the Agency in connection with any work contemplated or performed relative to
this Agreement.

b) The Agency shall insert in all agreements entered into in connection with the Project
or any property included or planned to be included in any Project, and shall require
its Contractors to insert in each of it's subcontracts, the following provision:

l) "No amount shall be paid directly or indirectly to an employee or official of
the State of Tennessee as wages, compensation, or gifts in exchange for acting
as an officer, agent, employee, subContractor, or consultant to the Agency in
connection with any work contemplated or performed relative to this
Agreement."

D.17 lnterest of Members of or Deleqates to. Conqress (applies to federal aid
pro¡ects):

a) No member of or delegate to the Congress of the United States shall be admitted to
any share or part of the Agreement or any benefit arising therefrom.

a)
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D.18 Restrictions on Lobbvinq (applies to federal aid proiects):

The Agency certifies, to the best of its knowledge and belief, that:

a) No federally appropriated funds have been paid or will be paid, by or on behalf of the
Agency, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress in connection with the awarding
of any federal agreement, the making of any federal grant, the making of any
federal loan, and entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal agreement,
grant, loan, or cooperative agreement.

b) If any funds other than federally appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an offrcer or employee of any
agency, a Member of Congress, an offrcer or employee of Congress, or an
employee of a Member of Congress in connection with this grant, loan, or
cooperative agteement, the Agency shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

c) The Agency shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including sub-grants, subcontracts,
and agreements under grants, loans, and cooperative agreements) and that all sub-
recipients of federally appropriated funds shall certifu and disclose accordingly.

D.19 Records:

a) The Agency shall maintain documentation for all charges against the Department
under this Agreement. All costs charged to the Project, including any approved
seryices contributed by the Agency or others, shall be supported by properly
executed payrolls, time records, invoices, agreements or vouchers evidencing in
proper detail and in a form acceptable to the Department the nature and propriety
of the charges. The books, records, and documents of the Agency, insofar as they
relate to work performed or money received under this Agreement, shall be
maintained and made available upon request to the Department at all times during
the period of this Agreement and for at least three (3) years after final payment is
made.

b) Copies of these documents and records shall be furnished to the Department, the
Comptroller of the Treasury, or their duly appointed representatives, upon request.
Records of costs incurred includes the Agency's general accounting records and
the Project records, together with supporting documents and records, of the
Agency and all subContractors performing work on the Project and all other
records of the Agency and subContractors considered necessary by the Department
for a proper audit of costs. If any litigation, claim, or audit is started before the
expiration of the three (3) year period, the records shall be retained until all
litigation, claims, or audit findings involving the records have been resolved.
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The aforesaid requirements to make records available to the Department shall be a
continuing obligation of the Agency and shall survive a termination of the
Agreement.

c)

D.20 lnspection:

a) The Agency shall permit, and shall require its Contractor, subContractor or materials
vendor to permit, the Department's authorized representatives and authorized
agents of the Federal Highway Administration to inspect all work, workmanship,
materials, payrolls, records and to audit the books, records and accounts pertaining
to the financing and development of the Project.

b) The Department reserves the right to terminate this Agreement for refusal by the
Agency or any Contractor, subContractor or materials vendor to allow public
access to all documents, papers, letters or other material made or received in
conjunction with this Agreement.

D.21 Annual Report and Audit:

a) In the event that an Agency expends $500,000 or more in federal awards in its fiscal
year, the Agency must have a single or program specific audit conducted in
accordance with the United States Office of Management and Budget (OMB)
Circular A-133.

b)

c)

All books of account and financial records shall be subject to annual audit by the
Tennessee Comptroller of the Treasury or the Comptroller's duly appointed
representative. V/hen an audit is required, the Agency may, with the prior approval
of the Comptroller, engage a licensed independent public accountant to perform
the audit. The audit agreement between the Agency and the licensed independent
public accountant shall be on an agreement form prescribed by the Tennessee

Comptroller of the Treasury. Any such audit shall be performed in accordance
with generally accepted govemment auditing standards, the provisions of OMB
Circular A-133, if applicable, and the Audit Manual for Governmental Units and
Recipients of Grant Funds published by the Tennessee Comptroller of the
Treasury.

The Agency shall be responsible for reimbursement of the cost of the audit prepared
by the Tennessee Comptroller of the Treasury, and payment of fees for the audit
prepared by the licensed independent public accountant. Payment of the audit fees

of the licensed independent public accountant by the Agency shall be subject to the
provisions relating to such fees contained in the prescribed agreement form noted
above. Copies of such audits shall be provided to the designated cognizant state

agency, the Department, the Tennessee Comptroller of the Treasury, and the
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CMAQ Grant: Locally, TDOT, or Combination Managed

Department of Finance and Administration and shall be made available to the
public.

D.22 T ermi nation for Conven ¡ence :

a) The Department may terminate this agreement without cause for any reason. Said
termination shall not be deemed a breach of agreement by the Department. The
Department shall give the Agency at least thirty (30) days written notice before the
effective termination date. The Agency shall be entitled to compensation for
authorized expenditures and satisfactory services completed as of the termination
date, but in no event shall the Department be liable to the Agency for
compensation for any service which has not been rendered. The final decision as to
the amount for which the Department is liable shall be determined by the
Department. Should the Department exercise this provision, the Agency shall not
have any right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

D.23 Termination for Cause

a) If the Agency fails to properly perform its obligations under this Agreement in a

timely or proper manner, or if the Agency violates any terms of this Agreement,
the Department shall have the right to immediately terminate the Agreement and
withhold payments in excess of fair compensation for completed services.
Notwithstanding the above, the Agency shall not be relieved of liability to the
Department for damages sustained by virtue of any breach of this Agreement by
the Agency.

b) In the event that the Project herein described includes Federal funds, the Agency
understands that if the Federal Highway Administration (FHWA) determines that
some or all of the cost of this project is ineligible for federal funds participation
because of failure by the Agency to adhere to federal laws and regulations, the
Agency shall be obligated to repay to the Department any federal funds received
by the Agency under this agreement for any costs determined by the FHWA to be

ineligible.

c) If the Project herein described lies on the state highway system and the Agency fails
to perform any obligation under this section of this agreement, the Department
shall have the right to cause the Agency, by giving written notice to the Agency, to
close the Project to public use and to remove the Project at its own expense and
restore the premises to the satisfaction of the Department within ninety (90) days
thereafter.

Revised 09/28/15 Version 12 18



CMAQ Grant: Locally, TDOT, or Combination Managed

D.24 How Aqreement is Affected bv Provisions Beinq Held lnvalid:

a) If any provision of this Agreement is held invalid, the remainder of this Agreement
shall not be affected. In such an instance the remainder would then continue to
conform to the terms and requirements of applicable law.

D.25 Aqreement Format:

a) All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words
used in any gender shall extend to and include all genders.

D.26 Gertification Reqardinq Third Partv Contracts:

a) The Agency certifies by its signature hereunder that it has no understanding or
contract with a third party that will conflict with or negate this Agreement in any
marìner whatsoever.

The Agency further certifies by its signature hereunder that it has disclosed and
provided to the Department a copy of any and all contracts with any third party
that relate to the Project or any work funded under this Agreement.

c) The Agency fuither certifies by its signature hereunder that it will not enter into any
contract with a third party that relates to this project or to any work funded under
this Agreement without prior disclosure of such proposed contract to the
Department.

The Agency hereby agrees that failure to comply with these provisions shall be a
material breach of this Agreement and may subject the Agency to the repayment of
funds received from or through the Department under this Agreement and to the
payment of all damages suffered by the Department as a result of said breach.

D.27 Amendment:

a) This Agreement may be modified only by a written amendment, which has been
executed and approved by the appropriate parties as indicated on the signature
page of this Agreement.

D.28 State Liabilitv:

a) The Department shall have no liability except as specifically provided in this
Agreement.

b)

d)

Revised 09/28/15 Version l2 t9



CMAQ Grant: Locally, TDOT, or Combination Managed

D.29 Force Maieure:

The obligations of the parties to this Agreement are subject to prevention by causes
beyond the parties' control that could not be avoided by the exercise of due care
including, but not limited to, acts of God, riots, wars, strikes, epidemics or any
other similar cause.

D.30 Required Approvals:

The Department is not bound by this Agreement until it is approved by the
appropriate State offrcials in accordance with applicable Tennessee State laws and
regulations.

D.3l Estimated Gost;

a) The parties recognize that the estimated costs contained herein are provided for
planning purposes only. They have not been derived from ai' data such as actual
bids, etc

b) In the event that the Department is made responsible in section B.l.(a) of this
Agreement for the management of the herein described Project, the parties
understand that more definite cost estimates will be produced during project
development. These more reliable estimates will be provided to the Agency by the
Department as they become available.

D.32 Third Partv Liabilitv:

The Agency shall assume all liability for third-party claims and damages arising from
the construction, maintenance, existence and use of the Project to the extent
provided by Tennessee Law and subject to the provisions, terms and liability limits
of the Governmental Tort Liability Act, T.C.A. Section 29-20-101, et seq, and all
applicable laws.

D.33 Deposits:

a) Required deposits and any other costs for which the Agency is liable shall be made
available to the Department, whenever requested.

D.34 Department Activities :

V/here the Agency is managing any phase of the project the Department shall provide
various activities necessary for project development. The estimated cost for these
activities are included in the funds shown herein.

a)

a)

a)

a)
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CMAQ Grant: Locally, TDOT, or Combination Managed

D.35 Congestion Mitiqation and Air Qualitv Requirement:

If the herein described project is funded with Congestion Mitigation Air Quality
(CMAQ) funds, this section D.35 shall apply.

1) Whereas the Agency understands and agrees that the funding provided
hereunder must be obligated with the Federal Highway Administration within
three years from the date of this agreement. It is further agreed that once all
requirements have been met for development of the project, the Agency will
expend the funds in a manner to insure its expenditure on a continuous basis
until the funds are exhausted. Failure to follow this process may result in a loss
of funds.

D.36 lnvestment of Public Funds:

The facility on which this project is being developed shall remain open to the public
and vehicular traffic for a sufficient time to recoup the public investment therein as

shown below:

a)

a)

Amount
$1.00 - $200,000
>$200,000 - $500,000
>$500,000 - $1,000,000

Open to Public and Vehicular Traffic
5 Years
10 Years
20 Years

b) Projects over $1,000,000 carry a minimum 25 years open to public and vehicular
traffrc requirement and will be subject to individual review.

D.37 Federal Fundinq Accountabilitv and Transparencv Act:

a) If the Project is funded with federal funds the following shall apply: The Agency
shall comply with the Federal Funding Accountability and Transparency Act of
2006 (Pub.L. 109-282), as amended by section 6202 of Public Law 110-252 ("the
Transparency Act") and the regulations and requirements of the federal
government issued thereunder, including, but not limited to, 2 CFR Part 170. The
Agency shall submit the information needed for the Transparency Act in
accordance with the forms and processes identified by the Department.
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IN WITNESS \ilHEREOF, the parties have caused this instrument to be executed by their
respective authorized officials on the date first above written.

TowN oF FARRAGUT
Sr,lrn oF TEI\NEsSEE

Dnp¿.Rrn rnNT oF Tn¡,¡qspoRTATroN

By: By
Ratph McGill
Mayor

Date John C. Schroer
Commissioner

Date

Date

Appnovnn As ro
F'onn¡ AND LEGÄ,LIrY

ArrnovBo As ro
Fonm lNo Lncru.my

By: By:
Tom Hale
Attorney

Date John Reinbold
General Counsel
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GMAQ TIP

EXHIBIT 3'A"

AGREEMENI #z 170024

PRoJEGT IDENT¡FIcATIoN #: 125462.00

FEDERAL PRoJEcr #: GM-9109(178)

Srrre Pno¡ecr #: 47LPLM-F3-144

Pno¿ecr DEscRtPTtor:2016 CMAQ Award. Upgrade existing closed loop signal system to a centrally controlled
system, replace current controllers, upgrade to Ethernet communications as needed, upgrade pedestrian infrastructure,
cabinet and detection upgrades, installflashing yellow arrow signal heads, replace span wire signals as needed, and
update the traffic signal coordination timing. SR-01(US-11/70, Kingston Pk.) from Watt Rd. to Concord Rd., Campbell
Station Rd. from Snyder Rd. to SR-01., SR-332(S. Campbell Station Rd., Concord Rd.)from SR-01 to Turkey Creek Rd.,
S. Northshore Dr. from SR-01 to SR-332, Parkside Dr. from Campbell Station Rd to City Limits.

Gnrnoe ¡x Gosr¡ Cost hereunder is controlled by the figures shown in the TIP and any amendments, adjustments or
changes thereto.

TypE oF Wonx: lntelligent Transportation System

PHAsE Fuxornc Sounce Feo Yo Srnre 7o Locnl 7o ESTTMATED Cosr
PE.NEPA
PE-DESIGN
CONSTRUCTION
CONSTRUCTION-CEI
TDOT ES

CMAQ
CMAQ
CMAQ
CMAQ
CMAQ

100

100

100

100

100

0

0

0

0

0

0

0

0

0

0

$165,000.00
$75,000.00

$2,389,500.00
$268,500.00

$27,000.00

INELIGIBLE Gosr: One hundred percent (100%) of the actual cost will be paid from Agency funds following expenditure
the most recently approved TIP cost or if the use of said federal funds is ruled ineligible at any time by the Federal
H ighway Admin istration.

TDOT ENGTNEERIHc $¡nv¡ces (TDOT ES): ln order to comply with all federal and state laws, rules, and regulations,
the TDOT Engineering Services line item in Exhibit A is placed there to insure that TDOT's expenses associated with the
project during construction are covered. The anticipated TDOT expenses include but are not necessarily limited to
Construction lnspection and Material and Testing Expenses (Quality Assurance Testing).

LEG¡sLAT¡vE AurHoRtw: GMAQ: 23 U.S.C.A., Section 149, Congestion Mitigation and Air Quality lmprovement
Program funds allocated or subject to allocation to the Agency.

For federal funds included in this contract, the CFDA Number is 20.205, Highway Planning and Construction funding
provided through an allocation from the US Department of Transportation.



AGENDA NUMBER VI I A , MEETING DATE April 13.2017T

REPORT TO THE BOARD Of'MAYOR A¡ID ALDERMEN

PREPARED BY: Mark Shipley, Community Development Director

SUBJECT: Ordinance 17-02, an ordinance to provide for new requirements associated with building
materials as they relate to the implementation of the Architectural Design Standards (ADS)

INTRODUCTION AND BACKGROUND: This item was discussed at the January and February Planning
Commission meetings in relation to a discussion involving the adoption of a color palette for accent treatments
on buildings. The staff asked the Planning Commission if the existing percentage of masonry required on the
net façade of buildings should be re-visited. The thought was that this could help address the percentage of a
building that could have an accent color as well as promote a more traditional building style and form.

DISCUSSION: At these workshop sessions, the staff conveyed to the Commission that currently, for new
construction on one-story buildings, masonÍy must be used as the primary material on at least 600/o of the net
façade area. For new construction that is taller than one-story, mason.ry must be used as the primary material on
at least 75Yo of the net façade area of a ground floor façade. After discussing this in more detail at the February
Planning Commission meeting, the Commission asked the staff to prepare an amendment to the ADS that
would increase the percentage of masonry for all new construction from 60Yoto 75Yo of the net façade area.

The staff has included with this report some applicable pages from the ADS. These include the page which
defines ooMasonry" and "Net Façade Area," the page that includes Standard 2.17 (the standard which provides
for the required amount of masonry on the net façade arca), and the page which illustrates different building
materials and which materials be considered "Primary" vs. "Accent."

RECOMMENDATION: Included in your packet is a copy of Ordinance 17-02 which would increase the
percentage of masonry required on new buildings from 60%o to 75%o of the net façade area. This would apply to
all buildings, including those that are more than one-story. At their meeting on March 16, the Planning
Commission unanimously recommended approval of Ordinance 17-02. The Board of Mayor and Alderman, at
their meeting on March 23, unarimously approved Ordinance 17-02 on first reading. The staff recommends
approval of Ordinance 17-02 on second reading. Increasing the masonry percentage would better promote a
number of standards that are provided for in the ADS.

PROPOSED MOTION: To approve Ordinance 17-02 on second reading.

BOARD ACTION:

MOTION BY: SECONDED BY:

VOTD/TOTAL
YES
NO

ABSTAIN

PINCIIOK MCGILLPOVLINWILLIAMS MARKLI



lnfill. New construction where there had been vacant
land before, such as a new building between two older
structures.

Landscape. The totality of the built or human influenced
habitat experienced at any one place. Dominant
features are topography, plant cover, buildings or other
structures and their patterns.

Lattice. An openwork grill of interlacing wood strips
used as screening.

Low-lmpact Development (LlD). A stormwater
management approach to manage rainfall in a way
which more closely mimics the natural hydrologic
system at the site prior to any development. Techniques
include those which infiltrate, store, filter, evaporate
and detain stormwater close to the location where the
rain fell.

Masonry. Construction of brick, stone, or other material
requiring mortar, as well as concrete that has been
detailed to resemble traditional masonry panels.
Masonry does not include synthetic stucco (EIFS),

concrete masonry units (CMU), fiber cement siding
(hardie-board) or panelized brick.

Massing. The overall composition of the exterior of
the major volumes of a building, especially when the
structure has major and minor elements.

Materials. The physical elements that were combined
or deposited in a particular pattern or configuration to
form a property.

Metal Standing Seam Roof. A roof composed of
overlapping sections of metal such as copper-bearing
steel or iron coated with terne alloy of lead and tin.
These roofs were attached or crimped together in
various raised seams for which the roof is named.

Minor Project. Limited improvements to an existing site
without new construction (except accessory buildings).
Minor projects include replacement of existing
landscaping, modification of existing parking lots,
changes to utilit¡es, mechanical equipment or service
areas, renovation or improvements to an existing
façade or new/modified accessory buildings.

Molding or Moulding. A construction or decorative
element that has a variety of contours or outlines.

Mortar. A mixture of sand, lime, cement and wateç
used as a binding agent in masonry construction.

Net Façade Area. The surface area of a building
façade without including the surface area occupied by
windows and doors.

Appendix A: Glossary of Terms

Offset. See "Wall Offset."

Orientation. The relationshíp of a structure to the
compass points or a site feature; may refer to the
direction a façade faces, such as the south elevation,
or the direction of a main axis, as in an east-west
orientation.

Parapet. A low wall at the edge of a roof, balcony, or deck.

Parapet Block. A block of buildings with a roof profile
that results from beíng built directly against each other
such as along a traditional main street.

Pediment. A triangular crowning element forming the
gable of a roof; any similar triangular element used
over windows, doors, etc.

Pergola. A functional or ornamental shade structure
of vertical posts or pillars that usually support cross-
beams and a sturdy open lattice.

Perpendicular Wall Sign. A sign that projects in a

perpendicular direction from a buílding wall or hangs
from a bracket that projects from a building wall above
pedestrian height.

Pilaster. A square pillar attached, but projecting from a
wall, resembling a classical column.

Pitch. The degree of the slope of a roof.

Pole Sign. A sign that is mounted on a freestanding pole.

Porch. A structure attached to a building to shelter an
entrance.

Primary Façade. The main building face; the side of a
building that faces the street.

Primary Structure. The main structure on a property.

Proportion. The relationship of the size, shape, and
location of one building element to all the other
elements; each architectural style typically has its own
rules of proportion.

Redevelopment. Any repaiç reconstruction, or
improvement, excluding additions as defined herein,
to an existing structure where the costs of which is less
than fifty (50) percent of the total replacement cost of
the structure either (1) before the improvement or repair
is started, or (2)i{ the structure has been damaged and
is being restored. The term does not, howeveç include
either (1) any project for improvement of a structure to
comply with existíng state or local health, sanitary or
safety code specifications which are solely necessary
to assure safe living conditions, or (2) any alteration of
a structure listed on the National Register of Historic
Places or a State lnventory of Historic Places.
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2.17 Use nry materials to promote a cohesive community
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Building Design Guidelínes

For new construction that is taller
than one-sto ry, use masonnJ as the
primary material on at least 75% of
the net {açade area of a ground floor
façade.

Masonry includes brick, stone, or
other material requiring mortar,
as well as concrete that has been
detailed to resemble traditional
masonry panels. Masonry does
not include synthetic stucco (EIFS),

concrete masonry units (CMU),
fiber cement siding (hardie-board)
or panelized brick.

ew construction, use masonry as the primary
ó0% of the net façade area. See Guideline 3 15 on
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page 58
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Use masonry materials to promote a cohesive community ímage.

What is Masonry?
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Building Design Cuideiines
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A number of building materials are illustrated below. As noted, they may be used individually, or in combination, to
meet the intent of the design guidelines for building materials on page 4ó.

@e
Brick is an appropriate primary fa-
çade material for buildings through-
out Farragut.

.' ',;.',iliiti.',lf]''1 ,-r @@

Stone is also an appropriate pri-
mary façade material for buildings
throughout Farragut.
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li
Concrete that has been detailed in
modules similar in scale to genuine
brick or stone is an appropriate
primary façade materia l.

@
Synthetic or manufactured stone
is made of artificial materials or
is crushed stone that is cast to
resemble genuine stone units. lt
is appropriate only as an accent
material.

@
Metal and concrete may be appro-
priate for use as accent materials.
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@

Synthetic stucco or panelized brick
should only be used for accents or
on less visible façade areas.

@ : Appropriate as a Primary Material

tl

rc-..:,:
'' A. ¡dr

@ : Vuy be acceptable as an Accent Material

Fígure 23: lllustrated Building Materials



ORDINANCE:
PREPARED BY:
REQUESTED BY:
CERTIFIED BY FMPC:
PUBLIC HEARING:
PUBLISHED IN:
DATE:
lST READING:
2ND READING:
PUBLISHED IN:
DATE:

t7-02
Shipley
Town Staff
March 16,2017

AN ORDINANCE TO AMEND THE FARRAGUT MUNICIPAL CODE, PURSUANT TO
AUTHORTTY GRANTED BY SECTTON 6-54-133, TENNESSEE CODE ANNOTATED,
BY AMENDING TITLE 14, CHAPTER 6., FARRAGUT ARCHITECTURAL DESIGN
STANDARDS, TO PROVIDE FOR NEW REQUIREMENTS ASSOCIATED WITH
BUILDING MATERIALS

WHEREAS' the Board of Mayor and Aldermen of the Town of Farragut, Tennessee,
wishes to amend Title 14., Land Use Controls, Chapter 6., Architectural Design Standards, of the
Farragut Municipal Code, Ordinance 15-03,

NOW, THEREFORE, BE IT ORDAINED by the Board of Mayor and Aldermen of the
Town of Farragut, Tennessee, that the Farragut Architectural Design Standards are hereby
amended as follows:

SECTION 1.

The Farragut Municipal Code, Title 14, Land Use Controls, Chapter 6., Farragut
Architectural Design Standards, Standard 2.17 - Use masonry materials to promote a cohesive
community image, is amended by deleting subsection b. and renumbering subsection c. to b. and
amending subsection a. to state "For new construction, use masonry as the primary material on at
least 75Yo of the net façade area. See Guideline 3.15 on page 58 for additional masonry
requirements in the Town Center District."

SECTION 2.

This ordinance shall take effect from and after its final passage and publication, the
public welfare requiring it.

Dr. Ralph McGill, Mayor

Allison Myers, Town Recorder



Certified to the Farragut Board of Mayor and Aldermen this day of
with approval recommended.

2017,

fl-À*,É{*+-t*"il
Rita Hollhday, ehäirman

Edwin K. Whiting, Secretary

F'ARRAGUT MUNICIPAL PLAI\NING COMMISSION



RESOLUTION PC-17-02

FARRAGUT MUNICIPAL PLANNING COMMISSION

A RESOLUTION TO APPROVE AN AMENDMENT TO TrTLE 14, CHAPTER 6.0 BEING
THE FARRAGUT ARCHITECTURAL DESIGN STANDARDS, OF THE FARRAGUT
MUNICIPAL CODE, ORDINANCE 1 s-03, To PROVIDE FOR NE\il REQUIREMENTS
ASSOCIATED \ilITH BUILDING MATERIALS

WHEREAS, the Tennessee Code Annotated, Section 6-54-133, provides that
municipalities may create and adopt general guidelines for the exterior appearance of
nonresidential property, multiple family residential property, and any entrance to a nonresidential
development within the municipality; and

WHEREAS, the Farragut Municipal Planning Commission has been designated as the
design review commission; and

\ilHEREAS, a public hearing was held on this request on March 16,2017;

NOW, THEREFORE, BE IT RESOLVED that the Farragut Municipal Planning
Commission hereby recommends approval to the Farragut Board of Mayor and Aldermen an
ordinance, amending Title 14, Chapter 6., being the Farragut Architectural Design Standards, of
the Farraeut Municipal Code, by adding Ordinance 17-02.

ADOPTED this 16th day of March,2017.

Holladay

-z* r,LU",k^---
Edwin K. V/hiting, Secretary



AGENDA NUMBER vtì. ø L, MEETING DATE April 13.2017

REPORT TO TIIE BOARD OF MAYOR AND ALDERMEN

PREPARED BY: Mark Shipley, Community Development Director

SUBJECT: Ordinance 17-03, an ordinance to amend the Farragut Zoning Ordinance, Chapter 3, Specific
District Regulations, Section XXVI. Planned Commercial Development District (PCD), to
provide for residential uses and update other provisions (Kingston Pike Properties, LLC,
Applicant)

INTRODUCTION AND BACKGROUND: This item was discussed at the previous two Planning
Commission meetings. The applicant is interested in developing a mixed use planned development in the S.
Watt Road/Kingston Pike area. As envisioned, the project would include a big box buildin5, a smaller
freestanding commercial/office building, mixed use buildings with residential on the non-ground floors, and
freestanding multi-family buildings on the periphery of the development.

Since it would be a multiple phase master planned development, the Planned Commercial Development District
(PCD) was seen as the most applicable to the request. The PCD was created in April of 2006 in conjunction
with the Kroger Marketplace development and the construction of Brooklawn Street. The area associated with
the Kroger Marketplace and Shops at Brooklawn are the only areas in the Town that are currently zoned PCD.

The PCD was created primarily to provide for variety and flexibility in design for larger multiple building
developments that were part of a master planned project. At the time the PCD was adopted it was envisioned
for commercial and office uses and did not include a residential component. However, in order to have the
mixed use and residential component desired by the applicant, the applicant petitioned for a text amendment to
the PCD to include residential as a permitted use.

DISCUSSION: When the applicant's amendment request was discussed with the Planning Commission in
February the Commissioners and the staff viewed this as a favorable change to the PCD. This would help
implement certain aspects of the Comprehensive Land Use Plan and would provide for an opportunity to have
varied land use components within the same development that could support each other and help maintain a
more timeless character.

RECOMMENDATION: As part of the requested update to the PCD, the staff also included updates that
reflect some recent amendments that have been made to different sections of the zoning ordinance. These
amendments mainly relate to implementing certain aspects of the Architectural Design Standards and include
site elements that would fit in well with a planned development.

Specifically, the amendments to the PCD proposed in Ordinance 17-03 include the following:

1) Providing for residential as a permitted use;
2) Providing additional language concerning open space and how to use open space to provide focal points

to be actively used within the development;
3) Providing for the use of Low Impact Development (LID) practices in the design;
4) Providing for a requirement to ensure vehicular and pedestrian connectivity;
5) Updating the front setbacks to allow for the opportunity to have buildings closer to the streeq



6) Specifying that automobile oriented uses, if part of the planned development, be contained in the interior
of the development;

7) Providing for screening of parking lots that are situated in a front yard;
8) Replacing the buffer strip language with transition language so that the project can better protect

adjacent properties while integrating them into their project rather than isolating them from their project;
and

9) Adjusting the permitted height to reflect changes that were made to the multi-family residential zoning
district that would provide for appropriate height transitions to adjacent residential properties.

At their meeting on March 16, the Planning Commission unanimously recommended approval of Ordinance 17-
03. An item that subsequently came up during the April 4 Staff/Developer meeting with the applicant (related
to the PCD rezoning request that will be going to the Planning Commission in April for a workshop discussion)
was whether the height provisions in Ordinance 17-03 could be modified to provide for more flexibility in terms
of the number of stories permitted in relation to setbacks from pròperty lines. The discussion involved
maintaining a height limitation but permitting an applicant to exceed a prescribed height where they could
clearly demonstrate that the additional height would provide for a greater opportunity to satisS'the objectives of
the PCD District. The staff will discuss this in more detail at the meeting as part of the discussion of Ordinance
17-03 on first reading.

PROPOSED MOTION: To approve Ordinance 17-03 on first reading.

BOARD ACTION:

MOTION BY: SECONDED BY:

MCGILLPOVLINMARKLIWILLIAMSVOTE/TOTAL
YES
NO

ABSTAIN

PINCI{OK



ORDINANCE:
PREPARED BY:
REQUESTED BY:
CERTIFIED BY FMPC:
PUBLIC HEARING:
PUBLISHED IN:
DATE:
1ST READING:
2ND READING:
PUBLISHED IN:
DATE:

t7-03
Shipley
Kingston Pike Properties, LLC, Applicant

AN ORDINANCE TO AMEND THE TEXT OF THE FARRAGUT ZONING
ORDINANCE, ORDINANCE 86-16, AS AMENDEDO PURSUANT TO AUTHORITY
GRANTED BY SECTTON 13-4-201, TENNESSEE CODE ANNOTATED, BY AMENDTNG
CHAPTER 3.0 SPECIFIC DISTRICT Rß,GULATIONS, SECTION XXVI', PLANNED
COMMERCTAL DEVELOPMENT DTSTRTCT (PCD)., TO PROVIDE FOR NE\il
REQUIREMENTS

WHEREAS, the Board of Mayor and Aldermen of the Town of Farragut, Tennessee,
wishes to amend Chapter 3, Specific District Regulations, of the Farragut Zoning Ordinance,
Ordinance 86-16,

NOW, THEREFORE, BE IT ORDAINED by the Board of Mayor and Aldermen of the
Town of Farragut, Tennessee, that the Farragut Zoning Ordinance is hereby amended as follows:

SECTION 1.

The Fanagut Zoning Ordinance, Chapter 3, Specific District Regulations, Section XXVI.
Planned Commercial Development District (PCD), is amended by deleting in its entirety and
substituting in lieu thereof the following:

XXVI. - Planned commercial development district (PCD).

A. General description. The planned commercial development district (PCD) is established to
encourage creative and resourceful projects for interrelated commercial, offrce, and residential
uses unified by a Development Plan. The PCD district is intended to provide for variety and
flexibility in design necessary to implement integrated planned development projects. It is
intended that the PCD district be established along streets having a designated classification
of arterial on the Farragut Major Road Plan or a street which directly accesses a street having
a designated classification of arterial on the Farragut Major Road Plan.

B. Objectives. The Planned Commercial Development District (PCD) shall have the following
characteristics:

1. Open space. Encourage ingenuity, creativity, and resourcefulness in land planning
techniques by developing functional common open spaces. Locate and orient outdoor
open spaces (e.g. plazas, courtyards, patios, outdoor seating and benches, small park



spaces or landscaped features) to provide focal points to be actively used. Provide
landscape enhancements (e.g. bioswales, rain gardens, planters, flower gardens) to add
visual interest, screen parking areas, and complement outdoor open spaces.

2. Sense of place. Allow the design of commercial, office, and residential developments that
are architecturally and environmentally innovative and that achieve more efficient use of
land than is possible through the application of conventional zoning and subdivision
standards.

3. Protection of natural resources. Ensure the conservation of the natural environment
including trees, floodplains, sinkholes, wetlands, springs, streams, wet weather
conveyances, endangered species habitat, steep slopes, rock formations, other unique
topographic features, and historic features per federal, state, and the Town of Farragut's
laws and/or ordinances. Protect geological resources such as groundwater, soils, and
drainage areas.

4. Efficient and innovative land use practices. Encourage efficient and innovative use of
land, street networks, utility locations, and parking. In terms of stormwater management
for new developments, at least twenty-five (25) percent of the development's total area
shall be designed so that its runoff will be accommodated through Low Impact
Development (LID) measures which would rely on infiltration, evapotranspiration, or
capture/reuse of stormwater runoff. Such measures may include, but are not limited to,
permeable pavers, rain gardens, bioswales, vegetated roofs, rainwater capture systems
and/or a combination thereof. The use of LID measures to meet this requirement shall
be demonstrated on the drainage plan and in the drainage calculations for the
development and the applicable LID measures specified as part of the site and landscape
plan submittals.

5. Connectivity. Provide for context appropriate (i.e. appropriate in relation to the proposed
development and its physical surroundings) pedestrian and vehicular connectivity. This
shall include providing connections within the property and to abutting properties,
pedestrian connections into the development from the public street(s), and the
construction of pedestrian facilities along the public street(s) frontages.

6. Compatibility and consistency. Maintain compatibility with nearby development and
consistency with the Farragut Comprehensive Land Use Plan Update, Pedestrian and
Bicycle Plan, Architectural Design Standards, and all other adopted plans and ordinances
of the Town of Farragut and any subsequent amendments.

C. Minimum standards.

1. Land uses.

a. Unless otherwise prohibited through the approved Development Plan, any use
permitted within the general commercial and office districts shall be allowed within
the PCD district. Residential and mixed use may also be permitted as part of the
Development Plan. V/here a property is zoned PCD and is shown to be within the
area identified as Mixed Use Town Center (MUTC) on the Future Land Use Map the
use shall be permiued and comply as established in Chapter 3, Section XII.F.;



b. Uses within a PCD that are automobile oriented, such as fuel centers, drive-throughs,
automobile services, retail rental and leasing of automobiles, etc., shall be arranged
so that they are situated internal to the development;

c. The total land area of the PCD shall be designed as a planned development and, for
the purposes of building and parking lot setbacks and landscaping requirements, shall
be treated as a single parcel/lot;

d. The development shall be designed in a manner that ensures compatibility with
adjacent land uses; and

e. Traffrc circulation shall not route traffic through adjacent residential areas.

2. General conditions. By acceptance of approval of the PCD zoning, the applicant agrees

to the conditions set forth in this section as part of such approval. As part of the approval
of the PCD district, the town may require the following:

a. Rearrangement of structures, open space, driveways, and parking areas;

b. Modification of density, setbacks, and buffering; and

c. Limitation of specific commercial uses.

3. Area regulations.

a. Front yard.

1) Unless provided for elsewhere in this ordinance or the Municipal Code, all
structures shall be setback from the nearest point of any right-of-way a minimum
of twenty (20) feet;

2) If the street is classified as a local street on the Major Road Plan and is
constructed as part of the approved Development Plan, all buildings shall be

setback from the nearest point of any right-of-way a minimum of ten (10) feet.

3) Driveway aisles, accessways, parking lots, and other vehicular ways shall be

setback a minimum of twenty (20) feet from all public right-of-ways and a
perimeter parkway shall be maintained.

4) In order to minimize the visual impact of surface parking, where parking is
situated between a building and a street or is parallel with a building along a
street, a berm shall be constructed or landscaping shall be planted so as to limit
the viewability of the parking lot from the street. A minimum of sixty (60)
percent of the total parking lot length adjacent to the front property line shall be

screened from view with a berm or landscaping.

b. Peripheral side and rear property lines. All buildings shall be set back a minimum of
thirty-five (35) feet from all peripheral side and rear property lines, except as

provided for elsewhere in this ordinance or the Municipal Code. Any required buffer
strip shall be included in the required peripheral structure setback.

c. Transition areas.

I ) Unless specified otherwise in this ordinance, where an abutting property is zoned

residential and/or agriculture, a transition area of at least fifty (50) feet in width
shall be provided. The intent of a transition area is to provide for a visually



appealing interface to an abutting residential area lhat will serve to establish
protection for but also context appropriate integration with the surrounding plan

of development. Transition areas shall accommodate the connectivity
requirements of this district. This will result in some modest breaks in the

transition element. As provided for in this district, transition areas shall include,
at a minimum, any one of the following or a combination thereof:

a) An existing tree covered area that consumes largely the full depth of the

transition area and where the existing tree count within such area clearly
exceeds the plant unit count and minimum tree sizes for a thirty-five (35)
foot buffer strip per 100 linear feet;

b) A landscaped low impact development stormwater management area, such

as a rain garden(s), bioswale(s), or naturalized areas with existing and/or new
tree plantings that, in total, consume the full depth of the transition area. At
a minimum, such anarea shall include a plant unit count that equals the count
required for a thirty-five (35) foot buffer strip, as provided for in Chapter 4
of this ordinance. Under this option, the arrangement of plant material may
include more flexibility than an traditional buffer strip planting, provided this
arrangement best promotes the intended stormwater function of the low
impact development measure(s) ;

c) A heavily landscaped pocket park area designed for passive use and that is
approved as part ofa site and landscape plan as an equivalent to other natural
transition measures provided for in this subsection. Such area could serve as

a shared amenity between a use in this district and an abutting residential
neighborhood;

d) A traditional planted buffer strip area that complies with the thirty-five (35)

foot buffer strip plantings provided for in Chapter 4 of this ordinance;

Where a development combines different transition elements these shall be
considered as part ofthe concept plan and then reflected on the site and landscape
plans. Such an approach must clearly fulfill the intent of the transition area provision.
Existing tree covered areas within transitions shall be protected. Exceptions would
apply for the removal of invasive exotic plant material and context appropriate (i.e.
appropriate in relation to the proposed development and its physical surroundings)
pedestrian andlor vehicular connections and utilities adjacent to such improvements
that bisect the transition area in a generally perpendicular manner.

Transition areas shall not be required for developments that abut properties that are
not zoned residential andlor agriculture.

d. Maximum lot coverage. Total lot coverage for the entire development-seventy (70)
percent.

e. Land arca. Minimum development size of five (5) acres.



f. Minimum common open space. A minimum of ten (10) percent of the gross land area
of the development shall be reserved as common open space.

4. Common open space ownership regulations. Provision for the permanent ownership,
operation, and maintenance of the common open space shall be provided by covenant,
deed restriction, and/or easement. Ownership shall be a property owners association, land
trust, or other legal authority.

5. Height regulations.

a. Whenever the adjacent property is zoned residential or agricultural, no buildings to
be constructed within one hundred ( I 00) feet of a periphery property line shall exceed
the maximum height permitted for principal dwelling units in the adjacent zoning
district(s).

When abutting all other zoning districts or where buildings are greater than one
hundred (100) feet from a periphery property line such buildings shall not exceed
three (3) stories, or forty-five (a5) feet in height, except as provided for elsewhere in
this ordinance of the Municipal Code; and

b. No accessory structure, other than a clubhouse or comparable amenities building,
shall exceed fifteen (15) feet in height, except as provided for elsewhere in this
ordinance or the Municipal Code. A clubhouse or comparable amenities building
shall not exceed twenty-five (25) feet in height.

6. Street frontage. All lots created as part of the development shall have a minimum of
twenty-five (25) feet street frontage. Access to individual properties and establishments
shall be restricted to shared access easements.

7. Parking. Parking requirements as defined in Chapter 4 shall serve as a guide only. All
parking areas shall be shared parking easements for the total PCD development.

8. Landscaping. As regulated in Chapter 4. Requirements shall apply to the total PCD
development.

9. Outdoor site lighting. As regulated in Chapter 4.

10. Signs. As regulated in the Farragut Municipal Code. Requirements shall apply to the total
PCD development.

1 1. Development controls. As regulated in this ordinance, the Farragut Municipal Code, and
the Farragut Subdivision Regulations.

D. Application for rezoning to Planned Commercial Development District (PCD). The
application for rezoning to PCD shall include a Development Plan, which shall consist of three
(3) primary components:

1. A survey of the total land area for consideration of rezoning.

2. A written narrative statement describing the planned development shall include the
following information :

a. A general statement of objectives to be achieved by the Planned Commercial
Development District. This statement shall indicate the responsible person/entity for
the development, indicate a description of the character of the proposed
development, the market for which the development is oriented, and how the PCD



district would be consistent with the Farragut Comprehensive Land Use Plan Update,
Pedestrian and Bicycle Plan, and all other adopted plans and ordinances of the Town
of Farragut and any subsequent amendments;

b. A statement describing the project phasing, including:

1) A development schedule indicating the phases in which the project will be built
and the dates when construction of each phase can be expected to begin;

2) A statement of the intended schedule for the selling or leasing of each phase of
the project; and

3) A description of how each phase shall be self-contained and self-sustaining with
regard to access, traffic circulation, parking, utilities, common open spaces, and
landscaping, as well as capable of substantial occupancy, operation, and
maintenance upon completion of construction and development of each phase.

c. A schedule by which the developer will complete all open space and landscaping
features;

d. Quantitative datafor site development standards including, but not limited to density,
setbacks, maximum heights, proposed lot coverage of buildings, parking lots and
other structures, parcel sizes, gross densities per acre, and total amount of common
open space;

e. An explanation and construction schedule for the utility and infrastructure
requirements of the Planned Commercial Development, including all utilities serving
the site, surface water runoff, and other pertinent information;

f. A statement pertaining to any architectural and community design guidelines to
provide information on building designs, orientations, styles, lighting plans,
landscape plans, signs, etc.; and

g. Specific provisions, including appropriate legal forms, to assure the permanent
ownership, operation, and maintenance of common open space, parking lots,
accessways, etc. This can be achieved through covenant, deed restriction, easement,
or ownership by a property owners association, land trust, or other legal authority.

3. Concept master plan. The concept master plan shall be of sufficient clarity and scale to
accurately identify the location, nature, and character of the proposed total development.
At a minimum, the concept master plan shall include the following information:

a. Site location map;

b. GIS topography of the site;

c. The approximate density, predominant species, general distribution of predominant
species, and predominant level of maturity of trees within all tree covered area.

Maturity levels shall be classified per the Tree Protection Ordinance;

d. All environmentally sensitive areas including but not limited to floodplains,
sinkholes, wetlands, springs, streams, wet weather conveyances, endangered species
habitat, steep slopes, rock formations, other unique topographic features, and historic
features;



e. Sufficient information on the existing development within one hundred fifty (150)
feet from the boundaries of the subject property to indicate their relationships with
the proposed development related to land uses, lot lines, open space corridors,
vehicular and pedestrian circulation systems, environmentally sensitive areas, and
other unique natural features ofthe landscape;

f. General location of proposed buildings, including building uses;

g. Boundaries of the total development, including all proposed interior property lines
and boundaries for the proposed development phases;

h. Location of existing and proposed public streets and access easements;

i. Existing and proposed general vehicular circulation system including all points of
access to the proposed development and existing driveways and intersections within
the vicinity of the proposed points of access;

j. Location of proposed off-street parking and loading facilities;

k. Location of proposed internal and external alignments of existing and proposed
sidewalks, bicycle and pedestrian facilities, and greenways/walking trails;

l. Location of existing utilities;

m. Proposed treatment of surface water runoff flow from and through the site;

n. Specific locations and sizes of all areas to be reserved as common open space;

o. Proposed landscaping plan;

p. Proposed signage plan;

q. Calculations of lot coverage for the total development; and

r. Certification that all requirements of the Tree Protection, Sinkhole, Aquatic Buffer,
and the Stormwater Ordinances can be met.

E. Futuremodifications.

1. Revisions of plans after final approval.

a. If it becomes necessary for an approved concept plan or site plan to be changed, then
the changes shall be defined as "minor" or "major" by the Town staff. If a proposed
change, in the opinion of the Town staff will not substantially affect the terms of the
original approval, then the change will be defined as "minor". Minor changes may
be reviewed and approved by Town staff. If a proposed change, in the opinion of the
Town staff,, will substantially affect the terms of the original approval, then the
change shall be defined as "major". Major changes require review and approval by
the Planning Commission and the Board of Mayor and Aldermen. In both cases, full
sets of revised site plans in accordance with the Town site plan submittal
requirements along with a narrative describing the need for the changes shall be
submitted.

1) Minor Changes Defined. Minor modifications are changes that do not
substantially affect the character or intensity of the development, vehicular or
pedestrian circulation, drainage patterns, the demand for public services, or the
vulnerability tohazards. Town staff shall report any request defined as minor to



the Planning Commission and Board of Mayor and Alderman. Examples of
minor modifications include but are not limited to the following:

a) Adding or deleting parking spaces.

b) Constructing additional stories that do not substantially affect other
ordinance requirements of the development.

c) An increase or decrease in floor space by no more that twenty-five (25)
percent in the overall development that does not dramatically affect the
other ordinance requirements, intent, and nature of the overall development.

d) Re-occupancy of a building by a similar use permitted by the ordinance.

e) Changes to building height/facade that do not add an additional floor.

Ð Additions or alterations to the landscape plan or landscape materials.

g) Relocation or resizing of utility supply lines or service connections.

, h) Relocation or screening of utilities, HVAC equipment, transformers, or
trash receptacles.

i) Alterations to the internal parking layout of an off-street lot in which the
total available spaces is unchanged.

2) Major Modifications Defined. Major modifications aÍe changes that
substantially affect the character or intensity of the use, vehicular or pedestrian
circulation, drainage patterns, the demand for public services, or the
vulnerability to hazards or natural terrain features. Examples of major
modifications include but are not limited to the following:

a) Request for a variance.

b) Construction of a new building or structure which will substantially affect
the ordinance requirements of the development.

c) Increase in the overall density of the development.

d) Introduction or deletion of curb cuts into a public roadway.

2. Additional area may be added to an established Planned Commercial Development
District if it adjoins and forms a logical addition to the approved development.

a. The procedure for the addition of land to the PCD district shall be the same as if an
original application was filed.

b. All requirements of the PCD district shall apply except for minimum lot area
requirement.

F. Annual review. To ensure continued progress toward completion, the approved Development
Plan shall be submiued to the Planning Commission for annual review.

SECTION 2.

This ordinance shall take effect from and after its final passage and publication, the
public welfare requiring it.



Dr. Ralph McGill, Mayor

Allison Myers, Town Recorder

Certified to the Farragut Board of Mayor and Aldermen this day of
with approval recommended.

Chairman

7-LJ/m
Edwin K. Whiting, Secretáry

FARRAGUT MUNICIPAL PLANNING COMMISSION

2017,
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RESOLUTION PC.17.03

FARRAGUT MUNICIPAL PLANNING COMMISSION

A RESOLUTION TO APPROVE AN AMENDMENT TO THE TEXT OF THE
FARRAGUT ZONING ORDINANCE, ORDINANCE 86-16, AS AMENDED, PURSUANT
TO AUTHORITY GRANTED By SECTION t3-4-201, TENNESSEE CODE
ANNOTATED, BY AMENDING CHAPTER 3., SPECIFIC DISTRICT REGULATIONS,
SECTION XXVr., PLANNED COMMERCIAL DEVELOPMENT DISTRICT (pCD)., TO
PROVIDE FOR NE\M REQUIREMENTS

WHEREAS, the Tennessee Code Annotated, Section l3-4-20let seq, provides that the
Municipal Planning Commission shall make and adopt a general plan for the physical development
of the municipality; and

WHEREAS, the Farragut Municipal Planning Commission has adopted various elements
of a zoning plan as an element of the general plan for physical development; and

WHEREAS, a public hearing was held on this request on March 16,2017;

NOW, THEREFORE, BE IT RESOLVED that the Farragut Municipal Planning
Commission hereby recommends approval to the Farragut Board of Mayor and Aldermen of an
ordinance, amending Ordinance 86-16, of the Farragut Zoning Ordinance, by adding Ordinance
t7-03.

ADOPTED this l6th day of March,2\l7.

t
Rita Chairman

Edwin K. Secretary



AGENDA NUMBER VII ,b L MEETING DATE April 13.2017

REPORT TO THE BOARD OF MAYOR AI\D ALDERMEN

PREPARED BY: Mark Shipley, Community Development Director

SUBJECT: Ordinance 17-04, an ordinance to amend the FarragutZoning Ordinance, Chapter 3., Section XI.,
Multi-family Residential District (R-6), Subsection G., Building Façade Requirements, to
reference the adopted Farragut Architectural Design Standards

INTRODUCTION AND BACKGROUND: While reviewing the updates proposed for the PCD District, the
staff noted that the Building Façade Requirements language associated with the Multi-family Residential
District (R-6) and the Open Space Multi-family Residential Overlay District (OSMFR) needed to be updated as

well. When these zoning districts were created in 2014, the Architectural Design Standards had not been
adopted and were in the process of being formulated. In the interim, the staff asked our consultant at that time
to provide us with some language that we could include for these districts as it would relate to building facades
for multi-family buildings. Otherwise, we would have had no provisions in place to address this until the ADS
was adopted.

This language was incorporated as separate sections in each district and was worded as follows:

G. Building Façade Requirements. Building façades shall use high-quality, durable, materials that are
architecturally compatible and include a significant masonry element. Building façades shall not use
fabricated metal panels or vinyl siding and shall include only limited use of synthetic stucco (EIFS) or
panelized brick (such materials may be appropriate as accents or on upper floor façades). The use of
high-quality, durable, stone veneer may be acceptable when it is detailed to have the appearance of
authentic stone. At a building corner, the veneer should wrap around the corner and should, at a
minimum, extend to a depth of traditional stone. The objective is to assure that synthetic products
convey an authenticity similar to genuine masonry.

Since the ADS was finalized and adopted in the spring of 2015, more objective standards are now in place.
Ordinance 17-04 would simply replace the language that was provided prior to the adoption of the ADS with
the following that references the adopted ADS:

G. Building Façade Requiremenls. Building façade requirements shall be in accordance with the Farragut
Architectural Design Standards, as amended.

In this manner, there is consistency in the application of building façade provisions and no confusion as to
which language should be followed.

RECOMMENDATION: At their meeting on March 16, the Planning Commission unanimously
recommended approval of Ordinance 17-04. The staff recommends approval of Ordinance 17-04 on first
reading.

PROPOSED MOTION: To approve Ordinance 17-04 on first reading.

BOARD ACTION:



MOTION BY: SECONDED BY:
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ORDINANCE:
PREPARED BY:
REQUESTED BY:
CERTIFIED BY FMPC:
PUBLIC HEARING:
PUBLISHED IN:
DATE:
1ST READING:
2ND READING:
PUBLISHED IN:
DATE:

t7-04
Shiptey
Staff
March 16,2017

AN ORDINANCE TO AMEND THE TEXT OF THE ZONING ORDINANCE OF THE
TOWN OF FARRAGUT, TENNESSEE, ORDINANCE 86-16, AS AMENDED, By
AMENDING CHAPTER 3.N SECTION XI', MULTI-FAMILY RESIDENTIAL DISTRICT
(R-6), SUBSECTION G., BY PROVIDING FOR NE\il REQUIREMENTS RELATED TO
BUTLDING FACADES, AS AUTHORTZED PURSUANT TO SECTION 13-4-201,
TENNESSEE CODE ANNOTATED.

BE IT ORDAINED by the Board of Mayor and Aldermen of the Town of Farragut,
Tennessee, that the Farragut Zoning Ordinance, Ordinance 86-16, as amended, is hereby
amended as follows:

SECTION 1.

Chapter 3, Section XL, Multi-Family Residential District (R-6), Subsection G., is amended by
deleting it in its entirety and substituting in lieu thereof the following:

G. Building Façade Requirements. Building façade requirements shall be in accordance

with the Farragut Architectural Design Standards, as amended.

SECTION 2.

This ordinance shall take effect from and after its final passage and publication, the
public welfare requiring it.

Dr. Ralph McGill, Mayor

Allison Myers, Town Recorder



Certified to the Farragut Board of Mayor and Aldermen this day of
with approval recommended.

Rita

2017,

K. ting, Secretary

FARRAGUT MUNICIPAL PLANNING COMMISSION



RESOLUTION PC.17.04

FARRAGUT MUNICIPAL PLANNING COMMISSION

A RESOLUTION TO APPROVE AN AMENDMENT TO THE TEXT OF THE
FARRAGUT ZONING ORDINANCE, ORDINANCE 86.16, AS AMENDED, PURSUANT
TO AUTHORITY GRANTED BY SECTION I3.4.20I, TENNESSEE CODE
ANNOTATED, BY AMENDING CHAPTER 3., SECTION XI., MULTI.FAMILY
RESTDENTIAL DISTRICT (R-6), SUBSECTION G., By PROVIDING FOR NEW
REQUIREMENTS RELATED TO BUILDING FACADES

WHEREAS, the Tennessee Code Annotated, Section l3-4-20let seq, provides that the
Municipal Planning Commission shall make and adopt a general plan forthe physical development
of the municipality; and

\ilHEREAS, the Farragut Municipal Planning Commission has adopted various elements
of a zoning plan as an element of the general plan for physical development; and

WHEREAS, a public hearing was held on this request on March 16,2017;

NO\ry, THEREFORE, BE IT RESOLVED that the Farragut Municipal Planning
Commission hereby recommends approval to the Farragut Board of Mayor and Aldermen of an
ordinance, amending Ordinance 86-16, of the Farragut Zoning Ordinance, by adding Ordinance
t7-04.

ADOPTED this 16th day of March,2\l7.

Chairman

Edwin K. V/hiting, Secretary



AGENDA NUMBER vll,b.l, MEETING DATE April 13.2017

REPORT TO THE BOARD OF MAYOR AI\D ALDERMEN

PREPARED BY: Mark Shipley, Community Development Director

SUBJECT: Ordinance 17-05, an ordinance to amend the Farragut Zoning Ordinance, Chapter 3., Section
XXVIII., Open Space Multi-family Residential Overlay District (OSMFR), Subsection H.,
Building Façade Requirements, to reference the adopted Farragut Architectural Design Standards

INTRODUCTION AND BACKGROUND: Please refer to the report for the previous item as it involves the
same issue.

RECOMMENDATION: At their meeting on March 16, the Planning Commission unanimously
recommended approval of Ordinance 17-05. The staff recommends approval of Ordinance 17-05 on first
reading"

PROPOSED MOTION: To approve Ordinance 17-05 on first reading

BOARD ACTION:

MOTION BY: SECONDED BY:

VOTE/TOTAL
YES
NO

ABSTAIN

WILLIAMS MARKLI PINCHOK POVLIN
.

MCGILL



ORDINANCE:
PREPARED BY:
REQUESTED BY:
CERTIFIED BY FMPC:
PUBLIC HEARING:
PUBLISHED IN:
DATE:
lST READING:
2ND READING:
PUBLISHED IN:
DATE:

17-05
Shiptey
Staff
March 16,2017

AN ORDINANCE TO AMEND THE TEXT OF THE ZONING ORDINANCE OF THE
TOwl\ OF FARRAGUT, TENNESSEE, ORDINANCE 86-16, AS AMENDED, By
AMENDING CHAPTER 3., SECTION XXV[I., OPEN SPACE MULTI.FAMILY
RESIDENTIAL OVERLAY DISTRICT (OSMFR), SUBSECTION H., BY PROVIDING
FOR NE\il REQUIREMENTS RELATED TO BUILDING FACADES, AS AUTHORIZED
PURSUANT TO SECTION t3-4-201, TENNESSEE CODE ANNOTATED.

BE IT ORDAINED by the Board of Mayor and Aldermen of the Town of Farragut,
Tennessee, that the Farragut Zoning Ordinance, Ordinance 86-16, as amended, is hereby
amended as follows:

SECTION 1.

Chapter 3, Section XXVIU., Open Space Multi-Family Residential Overlay District (OSMFR),
Subsection H., is amended by deleting it in its entirety and substituting in lieu thereof the
following:

H. Building Façade Requirements. Building façade requirements shall be in accordance

with the Farragut Architectural Design Standards, as amended.

SECTION 2.

This ordinance shall take effect from and after its final passage and publication, the
public welfare requiring it.

Dr. Ralph McGill, Mayor

Allison Myers, Town Recorder



Certified to the Farragut Board of Mayor and Aldermen this day of
with approval recommended.

Rita Chairman

Z.-r.
Edwin r. Wñ-itiríg, Secretary

FARRAGUT MUNICIPAL PLANNING COMMISSION

2017,



RESOLUTION PC-17.05

FARRAGUT MUNICIPAL PLANNING COMMISSION

A RESOLUTION TO APPROVE AN AMENDMENT TO THE TEXT OF THE
FARRAGUT ZONING ORDINANCE, ORDINANCE 86.16, AS AMENDED, PURSUANT
TO AUTHORITY GRANTED By SECTTON t3-4-201, TENNESSEE COpE
ANNOTATED, BY AMENDING CHAPTER 3.N SECTION XXVIII', OPEN SPACE
MULTI-FAMILY RESIDENTIAL OVERLAY DISTRICT (OSMFR), SUBSECTION H.,
BY PROVIDING FOR NE\ü REQUIREMENTS RELATED TO BUILDING FACADES

WHEREAS, the Tennessee Code Annotated, Section l3-4-20let seq, provides that the
Municipal Planning Commission shall make and adopt a general plan for the physical development
of the municipality; and

\ilHEREAS, the Farragut Municipal Planning Commission has adopted various elements
of a zoning plan as an element of the general plan for physical development; and

WHEREAS, a public hearing was held on this request on March 16,2017;

NOW, THEREFORE, BE IT RESOLVED that the Farragut Municipal Planning
Commission hereby recoÍrmends approval to the Farragut Board of Mayor and Aldermen of an
ordinance, amending Ordinance 86-16, of the Farragut Zoning Ordinance, by adding Ordinance
t7-05.

ADOPTED this 16th day of March,Z\l7.

Ri Holladay, Chairman

K,UAr
Edwin K. Whiting, Secretary



AGENDA NUMBER vlr, Ø, q 
, MEETING DATE April 13,2017

REPORT TO THE BOARD OF MAYOR AI\D ALDERMEN

PREPARED BY: Mark Shipley, Community Development Director

SUBJECT: Ordinance 17-06, an ordinance to amend the Farragut Zoning Ordinance, Chapter 4., General
Provisions and Exceptions, Section XXIV., Special Events Permit, (a)(l)(e)., Commercial,
Office and Not-For-ProfitÀlon-Proht Entities to include sales from food trucks being permitted
per special events application approval

INTRODUCTION AND BACKGROUND: This item involves a minor change to the Town's special events
permit provisions as they relate to sales from trucks. Recently, in response to a request that was submitted to
explore the possibility of providing for food trucks in the Town, a food truck committee was created with
representatives from the Planning Commission, the Board of Mayor and Alderman, and the Economic
Development Committee.

This committee met on two instances and recommended some modifications to the Town's special events
permit language and application provisions. As currently proposed, the food truck committee was only
interested in providing for food trucks if part of a larger approved special event. Currently, sales from trucks
are prohibited as part of special events. The food truck committee recommended that this language be changed
and re-worded as follows:

e Sales from food trucks are permitted if part of an approved special event

This is the language that was also unanimously recommended for approval by the Planning Commission during
their consideration of Ordinance 17-06. As part of the Town's update to its adopted Fee Schedule for the next
year a question was raised about how fees should be applied for food trucks thatare part of special events. The
food truck committee had recommended that food trucks that were not based in the Town of Farragut would pay
a separate $20 fee that would be collected as part of the special event. Some additional questions or
clarihcations for the Board to consider are:

l) Should a food truck vendor pay if part of a Town sponsored event or on Town property?
2) Related to this, should there be a food truck fee waiver for public vs. private events?
3) Should food truck vendors pay if they are not selling products as part of an event? This would apply to

events, such a Remote Area Medical, where the event applicant pays a $25 fee for the event itself and
charges a fee for patrons to access the event. Once at the event patrons could go to any vendor without
additional payment.

Though these questions relate to clarifications that may be needed in association with the Town's adopted fee
schedule, the staff is also proposing to add the language below (in red) to the original language that was
reflected in Ordinance 17-06. This will provide language that will cross reference the fee schedule so it is clear
as to what is expected in terms of fees associated with food trucks.

e. Sales from food trucks are permitted if part of an approved special event and shall be subject to a
fee, as provided for in the adopted Town of Farragut Fee Schedule



RECOMMENDATION: The staff recommends approval of Ordinance 17-06 with the additional language
that has been provided to cross reference the adopted fee schedule.

PROPOSED MOTION: To approve Ordinance 17-06 on first reading.

BOARD ACTION:

MOTION BY: SECONDED BY:
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l7-06
Shipley
Staff
March 16,2017

AN ORDINANCE TO AMEND THE TEXT OF THE FARRAGUT ZONING
ORDINANCE, ORDINANCE 86-16, AS AMENDED, PURSUANT TO AUTHORTTY
GRANTED BY SECTION 13-4-201, TENNESSEE CODE ANNOTATED, By AMENDING
CHAPTER 4., GENERAL PROVISIONS AND EXCEPTTONS, SECTION XXrV.,
SPECIAL EVENTS PERMIT, SUBSECTION A., 1., E.n By PROVTDTNG FOR NEW
REQUIREMENTS RELATED TO SALES FROM TRUCKS, AS AUTHORIZED
PURSUANT TO SECTION I3-4.20I. TENNESSEE CODE ANNOTATED.

BE IT ORDAINED by the Board of Mayor and Aldermen of the Town of Farragut,
Tennessee, that the Farragut Zoning Ordinance, Ordinance 86-16, as amended, is hereby
amended as follows:

SECTION 1.

Chapter 4, Section XXIV., Special Events Permit, Subsection 4., 1., e., is amended by deleting it
in its entirety and substituting in lieu thereof the following:

e. Sales from food trucks are permitted if part of an approved special event.

SECTION 2.

This ordinance shall take effect from and after its final passage and publication, the
public welfare requiring it.

Dr. Ralph McGill, Mayor

Allison Myers, Town Recorder



Certified to the Farragut Board of Mayor and Aldermen this day of
with approval recommended.

2017,

úì,t. d.v¿ ^lu^Rita Holladay, Chairman I

/1.
Edwin K. Whiting, Secretary

T.ARRAGUT MUNICIPAL PLANNING COMMISSION



RESOLUTION PC.17.06

FARRAGUT MUNICIPAL PLANNING COMMISSION

A RESOLUTION TO APPROVE AN AMENDMENT TO THE TEXT OF THE
FARRAGUT ZONING ORDINANCE, ORDINANCE 86.16, AS AMENDED, PURSUANT
TO AUTHORITY GRANTED By SECTION 13-4-201, TENNESSEE CODE
ANNOTATED, BY AMENDING CHAPTER 4., GENERAL PROVISIONS AND
EXCEPTIONS, SECTION XXrV., SPECIAL EVENTS PERMIT, SUBSECTION A., 1.,8.,
BY PROVIDING FOR NEW REQUIREMENTS RELATED TO SALES FROM TRUCKS

WHEREAS, the Tennessee Code Annotated, Section l3-4-20let seq, provides that the
Municipal Planning Commission shall make and adopt a general plan for the physical development
of the municipality; and

WHEREAS, the Farragut Municipal Planning Commission has adopted various elements
of a zoning plan as an element of the general plan for physical development; and

WHEREAS, a public hearing was held on this request on March 16,2017;

NOW, THEREFORE, BE IT RESOLVED that the Farragut Municipal Planning
Commission hereby recoÍrmends approval to the Farragut Board of Mayor and Aldermen of an
ordinance, amending Ordinance 86-16, of the Farragut Zoning Ordinance, by adding Ordinance
t7-06.

ADOPTED this 16th day of March,2}l7

û_

Ri

Edwin K. Secretary



AGENDA NUMBER vt{.ß 5 MEETING DATE April 13,2017

REPORT TO THE BOARD OF MAYOR AI\D ALDARMEN

PREPARED BY: Mark Shipley, Community Development Director

SUBJECT: Ordinance 17-08, an ordinance to amend the FarragutZoning Ordinance, Chapter 4., Section III.,
Antennas and Towers, to provide for new telecommunications provisions

INTRODUCTION AND BACKGROUND: This item dates back to October when the Town's
telecommunications consultant, Lany Perry, conducted a workshop on telecommunications and reviewed some
of the legal and technical considerations that should be addressed as part of the telecommunication provisions
update that is on the Community Development work program for this fiscal year. Mr. Perry reviewed the
Town's existing provisions and provided the staff with a draft of proposed changes. The staff has subsequently
reviewed with Mr. Perry some additional drafts and is proposing as Ordinance 17-08 to replace Chapter 4,
Section III., of the Farragut Zoning Ordinance with new provisions. The Town's Tower Overlay District in
Chapter 3 of the Zoning Ordinance will need to be removed from the Ordinance if the Board approves
Ordinance 17-08 on first reading. The staff did not wish to remove the current provisions in Chapter 3 until it
was apparent that the new provisions governing Towers would be approved.

DISCUSSION: After the Planning Commission's workshop discussion of the telecommunications draft
ordinance at their meeting in February, the staff took the input provided by Commissioners and met with Larry
Perry and another telecommunications expert to go through the draft ordinance and address certain remaining
questions and comments. The staff has also received feedback from a number of telecommunications providers.

The staff considered this information and developed, in Ordinance 17-08, new parameters for the taller
traditional cell towers (now referred to as "Towers") and the newer technologies that include shorter
telecommunications structures in the form of small cells and DAS facilities. The staff has also addressed in the
ordinance what is referred to as Non-Tower V/ireless Communication Facilities. These are basically
telecommunications structures proposed on existing structures that were not originally designed for
telecommunications applications. This would include buildings, water tanks, billboards, utility poles, steeples,
etc.

The staff has approached this from the perspective of what we are trying to regulate (e.g. tall vs. short poles or
devices mounted on existing structures, their location, height, and general appearance) and has, to the greatest
extent possible, avoided technical jargon that is unnecessary for purposes of what we are trying to accomplish.
As proposed, Ordinance 17-08 would retain, as recommended by our consultant, the current provisions for dish
antennas and amateur radio towers that are separate from commercial cellular towers. Some key provisions in
Ordinance 17-08 include the following:

1) Adding new terms that address towers and small cell support structures;
2) Adding application review processes that are consistent with recent court decisions in terms of when an

application must be acted on;
3) Specific provisions for towers that include differences in setbacks and heights for residential vs. non-

residential zoned property;



4) Specific provisions for small cell support structures and DAS that address their location, height, and
general appearance and differentiation between areas with overhead vs. underground utilities and
structures proposed on land zoned residential;

5) Specific provisions for non-tower wireless communication facilities where telecommunication structures
are mounted to existing structures;

6) Prioritization for the land uses where telecommunication facilities may be installed; and
7) Evaluation criteria for application reviews.

RECOMMENDATION: Prior to the Planning Commission's consideration of Ordinance 17-06, the staff
circulated the ordinance to our consultant and the Town Attorney. Their comments have been incorporated in
final version of Ordinance 17-06 and the ordinance is compliant with laws that govern the regulation of
telecommunications. Though telecommunications are constantly evolving, the provisions in Ordinance 17-08
address the basic type of structures that we will likely see in the near future and how to lessen their visual
impact to the community while still providing for the technology. There is a substantial emphasis on using
stealth technology (such as the mono-pine tree on Concord Road) and lessening, to the greatest extent possible,
impacts to residents and residential areas. At their meeting on March 16, 2017, the Planning Commission
unanimously recommended approval of Ordinance 17-08. The staff reconìmends approval of Ordinance l7-08
on first reading.

PROPOSED MOTION: To approve Ordinance 17-08 on first reading

BOARD ACTION:

MOTION BY: SECONDED BY:

VOTE/TOTAL
YES
NO

ABSTAIN

WILLIAMS MARKLI PINCHOK POVLIN MCGILL
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DATE:

17-08
Shipley
Town Staff
March 16,2017

MARKED VERSION OF ORDINANCE 17.08

Text highlighted in RED are critical components of Ordinance 17-08
Text highlighted in YELLOW reflect language recommended by the
Town Attorney

AN ORDINANCE TO AMEND THE TEXT OF THE FARRAGUT ZONING
ORDTNANCE, ORDINANCE 86-16, AS AMENDED, PURSUANT TO AUTHORTTY
GRANTED BY SECTION 13-4-201, TENNESSEE CODE ANNOTATED, By AMENDING
CHAPTER 4., GENERAL PROVISIONS AND EXCEPTIONS, SECTION III.,
ANTENNAS AND TOWERS, TO PROVIDE FOR NEW REQUIREMENTS

\ilHEREAS, the Board of Mayor and Aldermen of the Town of Farragut, Tennessee,
wishes to amend Chapter 4, General Provisions and Exceptions, ofthe Farragut ZoningOrdinance,
Ordinance 86-16,

NOW' THEREFORE, BE IT ORDAINED by the Board of Mayor and Aldermen of the
Town of Farragut, Tennessee, that the Farragut Zoning Ordinance is hereby amended as follows:

SECTION 1.

The Farragut Zoning Ordinance, Chapter 4, General Provisions and Exceptions, Section
III., Antennas and Towers, is amended by deleting it in its entirety and substituting in lieu thereof
the following:

III. - Telecommunications.

The following requirements shall apply to dish antennas, amateur radio towers (excluding Towers,
as defined in this Ordinance), Towers, Non-Tower Wireless Communication Facilities, and Small
Cell Support Structures.

A. The following conditions shall apply to dish antenna placements in all zones:



1. No text, pictures, logos, or advertising shall be displayed on any surface of the dish
antenna.

2. Installation of the required screening shall be done concurrently withthe construction
of the base mount for any dish antenna.

3. Where screening is required, the dish antenna shall be screened from view from
public rights-of-way and from adjacent property by any combination or single
treatment of vegetative or structural barriers. The screening shall provide eighty (80)
percent opacity at a height of seven (7) feet within two (2) years of its installation.
Defective or dead screening shall be replaced to maintain the screening of the dish
antenna while the dish antenna remains in its permitted location.

4. The dish antenna or any required screening shall not penetrate any recorded
easement.

B. The following conditions shall apply to dish antenna placements in residential and
agricultural zoning districts:

1. Only one (1) dish antenna shall be permiued per lot, parcel, or tract.

2. No freestanding dish antenna shall exceed eleven (11) feet in height, as measured at
its highest point above the surrounding grade.

3. No dish antenna with a dish size greater than twenty-fottr (24) inches shall be placed
on any roof or attached to any principal or accessory structure. Dish antennas with a

dish size of twenty-four (24) inches or less may be placed on a roof or wall of a
principal or accessory structure provided it does not project above the roof line, it is
not visible from any public rights-of-way, and it does not violate any required
setback.

4. Freestanding dish antennas shall be set back from the side and/or rear property lines
a minimum distance equal to at least two (2) times the height of the mounted dish
antenna or the minimum distance for accessory structures whichever is greater.

5. Screening shall be required for all dish antenna with a dish size greater than twenty-
four (24) inches.

C. The following conditions shall apply to dish antenna placements in Community Service,
Commercial, and Office Zoning Districts :

1. Only one (1) dish antenna shall be permitted per business.

2. A ground-mounted dish antenna shall not exceed eleven (11) feet in height, as

measured at its highest point above the surrounding grade. A roof-mounted dish
antenna shall not exceed eleven (11) feet above the attachment of the base mount to
the roof.

3. The maximum building height shall apply, relative to the particular zoning district in
which the dish antenna is to be located.

4. Dish antennas may be permitted to be located in the rear yard or on the roof. A dish
antenna with a dish size of twenty-four (24) inches or less may be permitted to be
attached to a wall provided it does not project above the roof line, it is not visible
from any public rights-of-way, and it does not violate any required setback.



5. Rear yard placements of the dish antennas may not be located in any other required
buffer zone or screening required for other pulposes.

6. Screening shall be required for all rear yard placements of dish antennas.

7. Roof-mounted dish antennas shall be screened on three (3) sides. The open side shall
correspond with the directional requirements of the dish antenna.

D. The following conditions shall apply to amateur radio towers and other antenna
placements, excluding Towers, as defined in this Ordinance:

l. All amateur radio towers and antennas shall be setback a minimum of ten (10) feet
from all rear and side property lines, plus an additional one-third (1/3) of a foot for
each one (l) foot oftower/antenna height over thirty-five (35) feet tall. Setbacks shall
be measured from the farthest most protrusion of the amateur radio tower and its
appurtenances.

2. All guy wires shall be set back from the side and/or rear property lines a minimum
often (10) feet.

3. No amateur radio tower shall exceed seventy (70) feet in height and the combined
total height of an amateur radio tower and its antenna shall not exceed one hundred
(100) feet in height.

4. A certihed survey shall be submitted at the discretion of the building official which
shall verify amateur radio tower and antenna heights, and setbacks for the tower, its
appurtenances, and the guy wires.

5. No amateur radio tower, antenna, or guy wires shall be located within a front yard or
on any recorded easement.

6. No amateur radio tower shall be placed on a roof.

7 . A maximum of one (1) amateur radio tower greater than thirty-five (35) feet in height
shall be permitted per lot, parcel, or tract that is less than five (5) acres. If a lot, parcel,
or tract is greater than five (5) acres, a maximum of one (1) amateur radio tower per
five (5) acres shall be permitted.

8. An amateur radio tower shall be fenced, walled, or protected in some manner so as
to prevent uncontrolled access by children from the street or from adjacent properties.
Said wall, fence, or protection shall be maintained in good condition.

9. All amateur radio towers shall be removed when no longer in service.

E. The following terms shall apply to commercial cellular Towers and Small Cell Support
Structures, as provided for in the remainder of this Ordinance. For terms not defined
herein, the Federal Communications Commission ("FCC") definition shall apply.

Antennas or Related Eauioment: Any transmitting, receiving or other equipment used in
conjunction with a W'ireless Communications Facility. The term includes Utility or
Transmission Equipment, power supplies, generators, batteries, cables, equipment buildings,
cabinets and storage sheds, shelters, or similar equipment. This definition does not include
Towers.



Applicant: An Applicant is a person or entity who is authorized by the provisions of this
Ordinance to file for approval under these regulations.

Application: An Application is the completed site plan application form and all accompanying
documents, exhibits, and fees required of an Applicant by the Town of Fanagut as part of a
submission for review.

Base Station: Equipment at a fixed location that enables Federal Communications
Commission ("FCC") licensed or authorized wireless communication between user
equipment and a communication network.

Cellular Telecommunications Services: A retail telecommunications service that uses
radio signals transmitted through cell sites and switching stations.

Co-Location: Locating more than one (l) transmission Antenna or Related Equipment on
the same Small Cell Support Structure or Tower.

Monopole: A structure that consists of a single vertical pole without guy wires, designed
and erected on the ground to support communications antennas and connected
appurtenances. A monopole could be either a Tower or a Small Cell Support Structure but
would not include Non-Tower Wireless Communications Facilities since those are not
originally designed to support communications antennas and connected appurtenances.

Non-Tower Wireless Communications Facilities: Wireless communications facilities
other than Tower-based wireless communications. This would include facilities
mounted to existing structures that were not originally intended to accommodate
wireless communications facilities, such as buildings, Utility Poles, water towers,
steeples, billboards, flags, etc.

Ordinance: Shall refer to this and any other applicable sections of the Farragut
Municipal Code, as amended.

3æ

Planning Commission: The term "Planning Commission" shall mean the Farragut Municipal
Planning Commission in Farragut, Tennessee.

Planning Jurisdictíon: The Planning Jurisdiction includes those areas of Knox County,
Tennessee, which fall underthe jurisdictional authority ofthe Planning Commission.

Right-o-f-W'a:¡: The surface of and space above and below any real property in the
municipality in which the federal govemment, state govemment municipality, or municipal
authority has a regulatory interest, or interest as a trustee for the public, as such interests now or
hereafter exist, including, but not limited to, all streets, highways, avenues, roads, alleys,
sidewalks, tunnels, bridges, or any other public place, are1 or property under the contol of the



federal govemment, state, municipality, or municipal authority. Private Rights-oÊWay and
other govemment-owned lands not listed above shall not be considered a Right-of-Way. The
phrase "in the Right(s)-oÊWay" means, in, or¡ over, along, above and/or under the Right(s)-oÊ
V/ay.

Small Cell System/Distributed Antennn System ("DAS"|: A network of remote antenna nodes
that disfibute radio frequency signals from a central hub through a high capacity signal
transport medium to a specific area.

Small Cell Support Structure: For purposes of this Ordinance, a Small Cell Support
Stnrcture could include a Monopole or a Non-Tower'Wireless Communications Facility
that is erected within the public Right of Way or on private property and that does not
exceed the lesser of either the maximum building height permitted in the associated zoning
district or no more than three (3) feet above the predominant height of the shortest existing
Utility Poles in the immediate area. Any other Monopole shall be considered a Tower, as

defined herein, and subject to the regulations that would apply to Towers.

Small Cell Support Structures are constructed for the sole or primary purpose of supporting
any Federal Communications Commission-licensed or authorized antennas and their
associated facilities, including structures that are constructed for wireless communications
services including, but not limited to, private, broadcast, and public safety services, as well as

unlicensed wireless services and fixed wireless services such as microwave backhaul, and the
associated site.

Stqtrt Those employees of the Town of Farragut assigned to support and/or administer the
powers and duties prescribed to the Farragut Municipal Planning Commission.

Stealth Technologv: Design techniques applied to telecommunication structures that will help
conceal them or make them less visible to the casual observer. Such techniques may include,
but are not limited to, facilities constructed to resemble light poles, trees, flag poles, steeples,
or other streetscape elements. Stealth Technology may also include concealment wrap and
similar technologies and placing applicable structures underground.

Tower: A support structure and all appurtenances constructed for, or an existing facility
that has been adapted for, the location of transmission or related equipment to be used in
the provision of any telecommunications services or Personal Communication Services.
This would include traditional Monopole commercial cell towers and Transport Poles. For
purposes of this Ordinance, a Tower is differentiated from a Small Cell Support Structure
in that a Tower is a Monopole that may exceed the permitted building height of the
associated zoning district and is not permitted within the public right-of-way.

Transport Poles: A type of Tower that includes microwave backhaul. Transport poles are
subject to all requirements associated with a Tower.

Transmission Eauioment: Equipment that facilitates üansmission for any Federal
Communications Commission-licensed or authorized wireless communication service,
including, but not limited to, radio transceivers, antennas, coaxial or fiber-optic cable, and



regular and backup power supply. The term includes equipment associated with wireless
communications services including, but not limited to, private, broadcast, and public safety
services, as well as unlicensed wireless services and fixed wirelesses services such as

microwave backhaul.

Utilín: Has the meaning as defined inTennessee Code Annotqted.

Utilitv, Overhead: Utility infrastructure that is located primarily above ground as determined
by Staff. For purposes of this Ordinance, Overhead Utilities include but are not limited to
power lines and communications lines.

Utilit.v Pole: A structure used for the support of electrical, telephone, cable television or other
video services, street lighting, or other similar cables and located within the public Right of
Way or Utility easements. A Small Cell Support Structure may be incorporated onto a Utility
Pole provided such pole does not extend, with the application of Small Cell Support
Structures, to a height greater than three (3) feet above the predominant height of the shortest
Utility Poles within five-hundred (500) feet.

Utilitv, Underground: Utility infrastructure that is located primarily underground as

determined by Staff. For purposes of this Ordinance, underground utilities include but are not
limited to water lines, sanitary sewer lines, storm sewer lines, culverts, natural gas lines, power
lines, certain Small Cell Support System/DAS structures, and communications lines.

Wireless Communícations Facilit.v: The set of equipment and network components including
antennas, fansmitters, receivers, Base Stations, cabling, and Antenna or Related Equipment,
used to provide wireless data and telecommunication services.

F. Towers. The following provisions shall apply to Towers, as defined herein.

1. Application Requirements

Pre-Application Filing Meeting. Prior to filing an application for a Tower a pre-application
meeting with the Staff is required. At this meeting the applicable provisions associated with
the requested Tower can be reviewed and discussed. An application will not be accepted if
the required pre-application meeting has not been completed.

An Application for a new Tower shall include the following as applicable to the request:

a) A completed site plan application and filing fee;
b) A development site plan, per the requirements of this Ordinance, showing but not

limited to the following: the location of the structure, identification of structure type,
location of any proposed equipment cabinets or buildings, identification of adjacent
land owners;

c) A map and plan for how fiber optics are being extended to the property and the
proposed Tower and, where applicable, the Non-Tower Wireless Communications
Facility. Fiber optics shall be placed underground in areas with primarily underground
utilities and an additional Right of Way Permit from the Town shall be obtained for



any work conducted within the Right of Way. Any fiber optics proposed outside the
Right of V/ay or not within existing platted utility easements shall require an easement
to be platted and presented to the Staff and the Planning Commission for approval.

d) A landscape plan, per the requirements of this Ordinance;
e) A map showing other Towers within a one (1) mile radius of the proposed site showing

their height and ground elevations at the base;

Ð A map and other documentation which demonstrates the coverage need for the
proposed Tower;

g) A certified survey showing a circular setback for the Tower, access road and road
elevations to the site, adjacent property lines, existing landscaping features,
identification of all nonresidential buildings and structures, property owners, existing
topography and approximate delineation of any topographical changes shown by
contour with intervals not to exceed ten (10) feet, and all utility lines and easements;

h) A list of other possible alternative sites within a one (1) mile radius that were
considered for possible use by Applicant for the structure and the reason they were
unsuccessful in each instance;

Ð The name(s) and address of the initially proposed FCC licensed entity to use the
structure;

j) Documentation from the Federal Aviation Administration (FAA) indicating whether
lighting will be required for the Tower and whether it is a Hazard to air navigation;

k) A recorded covenant or deed that runs with the land (or alternate assurance approved
by the Town Attorney) that provides for the owner of the Tower to remove such
structure(s) at his/her expense ifthe structure has not been used for a period ofsix (6)
months or more'

l)
by the Towr+ 4tterney) that prevides fer the owner of the Terver te eenstruet sneh

An affirmation
by the applicant not only that the Tower is currently needed to provide adequate
coverage, but committing that if the site plan is approved, the Tower and related
equipment will be constructed and in use within twelve (12) months of the approval.
The affirmation will also acknowledge that as time passes, municipal planning
circumstances will change, and agreeing to reapply for site plan approval if the Tower
approved by the original site plan is not timely constructed within the twelve (12)
month period if the Tower is still desired.

m) A letter from an appropriate officer ofthe Applicant company stating that charges made
to any user of the structure will be consistent with the charges made by other Tower
owners in the area;

n) A copy of the lease agreement or letter from the property owner giving permission for
the Application request;

o) Where applicable, aplat reflecting all newly established easements associated with a
Tower, in addition to all recorded covenants or deeds;

p) Pre-addressed and unsealed postage stamped envelopes to be used by the Staff to notify
property owners that arc within a 1 ,000 foot radius of the Tower as measured from the
base of the Tower; and

q) Any other document that the Staff, Planning Commission, or their consultant may
request.



2. Processing of Applications

a) Staff shall review all Applications for new Towers within 30 days of Application filing
to determine if an Application is complete. During this time frame, the Staff may
request a third party consultant review to verify certain applicable information.

b) Staff shall issue initial comments to the Applicant within this 30 day time frame so that
the Applicant can address any identified deficiencies. Once Staff comments have been
addressed the Staff shall notify the Applicant in writing that the Application is
complete. As applicable, the Staff or the Planning Commission shall then either
approve, approve with conditions, or deny the Application within sixty (60) days of the
date the Application is determined to be complete. If the Town does not make a final
decision within the required sixty (60) days, the Application shall be deemed to be
approved as submitted.

c) Requests for co-locations on existing Towers shall be subject to obtaining a building
permit. A site plan review will not be required for a co-location, provided the co-
location is determined by Staff to comply with all applicable provisions of this
Ordinance.

d) An applicant claiming to be injuriously affected or aggrieved by an ofhcial action,
order, requirement, interpretation, grant, refusal, or decision of the Staff or Planning
Commission in the administration of this Ordinance may appeal the action to the Board
of Zoning Appeals. Such appeal must be taken within thirty (30) consecutive calendar
days of the final action by the Staff or Planning Commission. The appeal shall be f,rled
with the Staff along with an appeal fee of one hundred dollars ($100). The Staff will
fix a reasonable time for hearing the appeal and give public notice, as well as written
notice to the appellant and the owner of right-of-way or property (if different from the
jurisdiction) at least ten (10) days prior to the hearing.

e) An applicant claiming to be injured or aggrieved by any final action of the Town
rendered by the Board of Zoning Appeals may appeal from the final action to the
Circuit Court of Knox County Tennessee. Such appeal shall be taken within thirty (30)
days after such action.

3. Design Standards for Towers

a) At the time of Application submittal, the Applicant shall provide information
demonstrating compliance with the applicable provisions of this Ordinance. Where the
Planning Commission finds that circumstances or conditions relating to the particular
Application are not necessary or desirable for the protection of surrounding property or
the public health, safety, and general welfare, and that such conditions or circumstances
make one or more requirements unreasonable, the Planning Commission may modify
or waive such requirement, either permanently or on a temporary basis. Any
modification or waiver, along with justification for each, shall be requested in writing
by the Applicant.

b) All Towers, as well as Non-Tower Wireless Communications Facilities mounted on
top of existing buildings or other structures, shall be constructed with Stealth
Technology thathas been approved by the Planning Commission. All cables and wires
shall be installed inside the stealth Monopole structure. Stealth Technology shall not
apply to existing Towers, unless such Towers are replaced or an existing lease is re-



negotiated to provide for Stealth Technology. Replacement Towers shall be
constructed with Stealth Technology.

c) All Towers that are proposed on property that is not zoned residential and does not
abut property that is zoned residential shall be set back a minimum of one-half (%) of
a foot for each one (1) foot of Tower and Antenna height or fîfty (50) feet, whichever
is greater. Setbacks shall be measured from the farthest most protrusion of the Tower
and Antenna to the nearest point of any property line.

d) All Towers that are proposed on property that is zoned residential or Towers that are
proposed on property that is not zoned residential but abuts property that is zoned
residential shall be set back a minimum of one (l) foot for each one (1) foot of Tower
and Antenna height. Setbacks shall be measured from the farthest most protrusion of
the Tower and Antenna to the nearest point of any property line.

e) All equipment shelters, cabinets, fencing, and all other structures accessory to a Tower
shall be set back a minimum of fifty (50) feet on property that is not zoned residential
and that does not abut property that is zoned residential. All equipment shelters,
cabinets, fencing, and all other structures accessory to a Tower shall be set back a
minimum of sixty (60) feet on property that is zoned residential or property that is not
zoned residential but abuts property that is zoned residential. Setbacks shall be
measured from the farthest most protrusion of the structure(s) to the nearest point of
any property line.

Ð All access ways leading to a Tower and/or its accessory,structures shall be set back a
minimum of ten (10) feet from all side and rear property lines.

g) Towers and attached antennae, including a lightning rod, that are proposed on property that
is not zoned residential shall not exceed a height of one-hundred sixty five ( 1 65) feet. This
also applies to a Non-Tower Wireless Communication Facility that is constructed on top of
another building or structure wittr the height being the overall height of the building/structure
and Tower together, measured from the average grade at the building or structure plane to
the highest point. The setback requirements in this Ordinance shall apply regardless of
whether the Tower is a Monopole or a Non-Tower Wireless Communication Facility
constructed on top of another building or structure.

h) Towers and attached anternae, including a lightning rod, that are proposed on property that
is zoned residential shall not exceed a height of seventy-five (75) feet. This also applies to
a Tower that is constructed on top of another building or structure with the height being the
overall height of the building/structure and Tower together, measured from the grade to the
highest point. The setback requirements in this Ordinance shall apply regardless of
whether the Tower is a Monopole or a Non-Tower Wireless Communication Facility
constructed on top of another building or structure.

Ð No accessory building or structure for a Tower shall exceed fifteen (15) feet in height.
j) Towers shall not be permiued within the area adopted as the Mixed Use Town Center,

as shown in the Comprehensive Land Use Plan Update, as amended.
k) Towers shall not be illuminated, except in accordance with state or federal regulations.
l) The site shall be unstaffed. Personnel may periodically visit the site for

maintenance, equipmentmodificatior¡ orrepairs. To accommodate suchvisits, ingress/egress
shall only be from approved access points.

m) Fencing used to enclose Towers and their accessory structures shall be properly
maintained and in compliance with state or federal regulations.



n) The fenced area that encloses the Tower and its accessory structures shall be landscaped
with non-exotic, non-invasive invasive plant material that is reviewed and approved as part
of a landscape plan that shall accompany the Application. This material shall meet the
minimum sizes provided for in the Town's landscaping requirements and shall include
species and a spacing arrangement that will screen the fenced area from view. A landscape
maintenance letter of credit shall be provided to cover the maintenance ofthe approved plant
material for a minimum of2 years. If an existing structure is being used for Stealth purposes
as part of a Non-Tower V/ireless Communication Facility, the plant material requirements
may be waived by the Planning Commission.

o) Existing trees around a Tower site shall be preserved and may count toward fulfilling a
portion or all of the landscaping requirements stþulated in this Ordinance.

p) All driveways and oflsüeet parking areas shall be constructed with a non-erodible improved
surface, such as asphalt, concrete, permeable pavers, that is properly drained and maintained.
The driveway shall be a minimum width of twelve ( 12) feet and a maximum width of t'wenty-
fow Q4) feet. The composition ofthe driveway and ofÈstreet parking areas shall be designed
by the Applicant's engineer and shall be based on the heaviest vehicles that are likely to use
such facilities. A tum around area is also required for emergency responders and shall be a
component ofthe approved design.

Ð There shall be no signs permitted, except those displaying emergency
information, owner contact information, waming or safety insfuctions, or signs which are
required by a federal, state, or local agency. Such signs shall not exceed five (5) total square
feet in area.

Ð All new Towers shall be designed and constructed to provide for Co-Location unless an
Applicant can clearly demonstrate that Co-Location is not feasible given a proposed
Tower's height. A Tower design, including Stealth Technology, and placement shall
provide for any anticipated height extension that may occur in the future. Additional
height shall require additional Co-Location. Options for Co-Location shall be reviewed
with the Staff and Planning Commission based on the height and placement of the
proposed Tower.

s) All option and site lease agreements shall permit the possibility of Co-Location.

Ð To ensure the structural integrity of a Tower, the owner of such Tower shall ensure that
the Tower is maintained in compliance with standards contained in applicable state or
local building codes and the applicable standards for structures that are published by the
Electronic Industries Association, as amended from time to time. If upon inspection, the
Town of Farragut concludes that a Tower fails to comply with applicable codes and
standards and constitutes a danger to person or property, then upon notice being provided
to the o\ryner of the Tower, the owner shall have thirty (30) days to bring such Tower into
compliance with such standards. Failure to bring such Tower into compliance within said
thirty (30) days shall constitute grounds for the removal of the Tower at the owner's
expense.

Small Cell Supporl Structures and Distributed Antenna Systems (DAS). The following
provisions shall apply to Small Cell Support Structures and DAS, as defined in this
Ordinance.

1. Application Requirements



Pre-Application Filing Meeting. Prior to filing an application for a Small Cell Support
Structure or DAS, a pre-application meeting with the Staff is required. At this meeting the
applicable provisions associated with the request can be reviewed and discussed. An
Application will not be accepted if the required pre-application meeting has not been
completed.

This meeting will allow for early coordination by identifying existing structures that might
be suitable for co-location or that might qualify as Non-Tower Wireless Communication
Facilities. This will also help identify any other issues i+ems which may relate to (i) the
use of Right of Way or Utility Poles and/or (ii) the application to the proposed request of
any other local zoning, subdivision regulations, or other rules, regulations or adopted plans,
including, but not limited to the €f-+he-+€{ñmk Comprehensive Land Use Plan and
Architectural Design Standards.
previsiens-e++nis inanee. The meeting will provide an opportunity for an initial
discussion regarding proposed structure locations, design, and the Application submittal
and approval process. Coordination with utilities for possible use of pre-existing structures
will be required. Applicants shall supply the provider's preferred locations, structure
design, style, and structure height at least one week prior to the pre-application meeting or
upon request for such meeting.

Unless provided for otherwise, all proposed Small Cell Support Structures/DAS shall be
subject to Staff review and approval by the Planning Commission. Certain Non-Tower
Wireless Communication Facilities Applications, including co-locations, may be reviewed
and approved by the Staff provided the Staff determines that a more formal review with
the Planning Commission is not necessary based on the location andlor physical
characteristics of the proposed facilities.

Applications for Small Cell Support Structures or DAS shall include the following
information as applicable to the request:

a) A completed site plan application and filing fee. Applications are limited to three (3)
Structures per Application. Mu+tiple Struetures may en

^pplieatien 
if they ff .

b) A development site plan, signed and sealed by a professional engineer registered in
Tennessee, showing the proposed location of each Small Cell Support Structure and
any existing Small Cell Support Structures within five hundred (500) feet of each
proposed location. This plan shall specifically identify, for each location, existing
Utility Poles within five-hundred (500) feet and their predominant physical
characteristics (type, material, height, color, etc.). The plan shall address whether an
existing Utility Pole is proposed to be used to accommodate a Small Cell Support
Structure or whether a new Monopole is being requested. The plan shall also address
if an existing Utility Pole is being replaced in order to accommodate a Small Cell
Support Structure.

c) A map and plan for how fiber optics are being extended to the Small Cell Support
Structure/DAS and, where applicable, the Non-Tower Wireless Communications
Facility. Fiber optics shall be placed underground in areas with primarily underground
utilities and an additional Right of V/ay Permit from the Town shall be obtained for



any work conducted within the Right of Way. Any fiber optics proposed outside the
Right of Way or not within existing platted utility easements shall require an easement
to be platted and presented to the Staff and the Planning Commission for approval.

d) For Non-Tower Wireless Communications Facilities proposed on buildings or other
structures that are not within the Right of Way, the development site plan shall include
the proposed Small Cell Support Structures, their physical characteristics, and Stealth
Technology applications that would be proposed based on the proposed location and
context.

e) An indication of existing improvements, such as pedestrian facilities, accesses,
landscaping, and Underground Utilities, that are within twenty-five (25) feet of the
proposed Small Cell Support Structure(s) and any other information that may be
pertinent to or impact the decision on where to place the structure and its related
equipment. io*+€¡riew'

Ð A map and other documentation which demonstrates the coverage need for each
proposed Small Cell Support Structure. This shall include a statement of the
telecommunications objective(s) for each proposed Small Cell Support Structure
location, whether the proposed facility is necessary to prevent or fill a gap or capacity
shortfall in the Applicant or provider's service area, whether it is the least obtrusive
means of doing so, and whether there are any alternative sites or other applications that
would have fewer aesthetic impacts while providing comparable service.

g) A statement by an authorized representative that the Applicant or provider holds all
applicable licenses or other approvals required by the FCC, and any other agency of
state or federal govemment with authority to regulate telecommunications facilities that
are required in order for the Applicant to construct the proposed facility.

h) A statement by an authorized representative that the Applicant or provider is in
compliance with all conditions required for such license and approvals.

i) A full description of the number and dimensions of all Small Cell Support Structures
to be installed including, but not limited to, all underground structures, antennae, the
height of above ground structures and any equipment cabinets or buildings associated
with the installation.

j) Where structures are permitted above ground, a vertical profile sketch or drawing of
the structures, signed and sealed by a professional engineer registered in Tennessee,
indicating the height of the structure and the placement and physical dimensions of all
antennas and equipment enclosures.

k) For Non-Tower Wireless Communications Facilities to be mounted on existing Utility
Poles or replacement Utility Poles, the profile sketch shall verify compliance with the
height parameters provided for in this Ordinance.

l) W'ritten approval from the property owner(s) stating that the Applicant or provider has
permission to apply to construct a facility on their property (e.g. on an existing building
with a Non-Tower Wireless Communication Facility in the form of a Small Cell
Support Structure). In the case of non-Town owned Utility Poles, the utility provider
shall acknowledge permission for the Applicant to apply to use their Pole(s) for Small
Cell Support Structures. Monopoles within the Right-of-Way or proposed on Town-
owned Utility Poles shall be considered by the Staff and Planning Commission, as

representatives of the Town, as part of the Application review. Final approval to use
Town-owned property for Small Cell Support Structures shall be acknowledged in
writing by the duly-authorized representative of the Town. A lease agreement or a



franchise agreement with the Town will typically be required as a condition of Staff or
Planning Commission approval.

m) Photographs of view shed from each proposed Small Cell Support Structure location
taken in at least four directions.

2. Processing of Applications

a) Staff shall review all Applications for new Small Cell Support Structures within 30
days of Application filing to determine if an Application is complete. During this time
frame, the Staff may request a third party consultant review to verify cerlain applicable
information.

b) Staff shall issue comments to the Applicant within this 30 day time frame so that the
Applicant can address any identified deficiencies. Once Staff comments have been
addressed the Staff shall notify the Applicant in writing that the Application is
complete. As applicable, the Staff or the Planning Commission shall then either
approve, approve with conditions, or deny the Application within sixty (60) days of the
date the Application is determined to be complete. If the Town does not make a final
decision within the required sixty (60) days, the Application shall be deemed to be
approved as submitted.

c) An applicant claiming to be injuriously affected or aggrieved by an official action,
order, requirement, interpretation, grant, refusal, or decision of the Staff or Planning
Commission in the administration of this Ordinance may appeal the action to the Board
of Zoning Appeals. Such appeal must be taken within thirty (30) consecutive calendar
days of the final action by the Staff or Planning Commission. The appeal shall be filed
with the Staff along with an appeal fee of one hundred dollars ($1OO;. The Staff will
fix a reasonable time for hearing the appeal and give public notice, as well as written
notice to the appellant and the owner of right-of-way or property (if different from the
jurisdiction) at least ten (10) days prior to the hearing.

d) An applicant claiming to be injured or aggrieved by any final action of the Town
rendered by the Board of Zoning Appeals may appeal from the final action to the
Circuit Court of Knox County Tennessee. Such appeal shall be taken within thirty (30)
days after such action.

3. Design Standards for Small Cell Support Structures/DAS

The regulations in this subsection shall apply to Small Cell Support Structures and DAS.
Temporary, mobile or wheeled cellular antenna structures shall not be permitted without
prior approval from the Staff or, where applicable, the Planning Commission.

a) Monopole Small Cell Support Structures shall include Stealth Technology and shall not
exceed the lesser of either the maximum building height for the zoning district within
which they are located or three (3) feet above the predominant height of the shortest
Utility Poles within five-hundred (500) feet of the proposed Monopole. Small Cell
Support Structures that involve replacing existing Utility Poles shall be subject to
adhering to the height of the Utility Pole that is being replaced plus an additional three
(3) feet. Replacement Utility Poles that will more effectively accommodate a Stealth
Technology shall be prioritized as part of the Application review process.



b) Non-Tower Wireless Communication Facilities that incorporate Small Cell Support
Structures shall include Stealth Technology appropriate for the proposed location and
context. V/ith the exception of Utility Poles, Non-Tower V/ireless Communications
Facilities shall not exceed the lesser of either the maximum building height permitted in
the associated zoning district or ten (10) feet above the height of the existing structure
on which the Small Cell Support Structures are proposed. In relation to Utility Poles,
Non-Tower Wireless Communications Facilities shall not extend more than three (3)
feet above the predominant height of the shortest Utility Poles within five-hundred (500)
feet.

c) Small Cell Support Structures shall be designed and constructed to accommodate a

minimum of two (2) service providers. Based on the proposed location and context, this
may be exempted for Non-Tower Wireless Communications Facilities.

d) Small Cell Support Structures shall not interfere with other utilities, encroach onto or
over sidewalks and other pedestrian or bicycle facilities, interfere with landscaping,
visibility, or other matters of public safety.

e) Small Cell Support Structures proposed in an area with primarily underground utilities
shall be placed underground with the exception of an antenna. All wiring shall be
concealed within the pole and antenna and the antenna shall include Stealth Technology
appropriate for the location and context.

Ð Small Cell Support Structures proposed in an area with primarily overhead utilities shall
apply Stealth Technology that is appropriate for the location and context.

g) Where wiring to an antenna cannot be concealed within a Utility Pole (e.g. wooden
poles), all wiring to the antenna shall be concealed within the most Stealth conduit
possible that matches the color of the Utility Pole.

h) Small Cell Support Structures proposed on property zoned residential shall be
encouraged to be Non-Tower Wireless Communication Facilities (such as those
contained behind building parapets or concealed within other existing structures) that
include Stealth Technology appropriate for the location and context.

i) V/here an Applicant can clearly demonstrate that employment of a Non-Tower Wireless
Communication Facility app+ieatien is not possible on a property zoned residential, all
Small Cell Support Structures shall be placed underground. In all cases, antennas
proposed on property zoned residential shall be concealed with concealment wrap or a
similar application.

j) Small Cell Support Structures shall not be illuminated, except to fulfill certain state or
federal regulations, or where illumination is integral to the Stealth Technology, such as

a design intended to look like a street light pole.
k) Small Cell Support Structures shall not include advertisements and may only display

information required by a federal, state, or local agency. Such display shall not exceed
one (1) square foot in area, unless required by state or federal regulations, or unless a
larger display is integral to the Stealth Technology. Such display shall not exceed the
width of the pole, unless a wider sign is integral to the Stealth Technology such as a
design which integrates a decorative banner.

l) The use of cooling fans is discouraged. When needed, fans with lower noise profiles
must be used.

m) Small Cell Support Structures shall not be located within five hundred (500) feet
of an existing Small Cell Support Structure unless an Applicant can clearly demonstrate



that such distance prohibits the canier's ability to provide service. Multiple carriers are
permitted and encouraged to locate on one Small Cell Support Structure, where possible.

n) Reasonable efforts shall be made by the Applicant and assessed as part of the
Application review process to locate new Small Cell Suppoft Structures in the order of
hierarchy below, based on the following functional roadway classification from the most
to least preferred:

Interstate
Arterial
Collector
Local

o) Reasonable efforts shall be made by the Applicant and assessed as part of the
Application review process to locate new Small Cell Support Structures based on the
following hierarchy of zones and land uses from the most to least preferred:

Commercial
Institutional
Public parks
Agricultural
Residential

H. Açp+ieatie"+vatuatien Factors to Consider in Evaluation of Applications

As part of Staff and Planning Commission review of Applications filed for telecommunications
facilities,theconformityoftheApplicationwiththeforegoing
requirements, including but not limited to the following, shall apply:

1. The Application is consistent with the objectives of this Ordinance.
2. The adequacy of the proposed site, considering such factors as the suffrciency of the size of the

site to comply with the established criteri4 the configuration of the site, and the extent to which the
site is formed by logical boundaries (e.g., topography, natural features, streets, relationship of
adjacent uses, etc.) that provide for the ability to comply with the provisions of this Ordinance.

3. The extent to which the proposal responds to the impact ofthe proposed development on adjacent land
uses, especially in terms of visual impact.

4. The extent to which the proposed telecommunications facility is camouflaged (i.e., use of Stealth
Technology).

5. The extent to which the proposed facility is integrated with existing structures (i.e., buildings,
signs, Utility Poles, etc.).

6. An Applicant's compliance with all Town requirements with respect to previous Applications.

I. Amendments to Approved Plans

Amendments to approved plans shall be reviewed by the Staff once the Application for the
associated amendment is deemed complete and, where applicable, forwarded to the Planning
Commission for consideration and approval. Evaluation of the amendment shall be based on the
applicable criteria of this Ordinance.



SECTION 2.

This ordinance shall take effect from and after its final passage and publication, the
public welfare requiring it.

Dr. Ralph McGill, Mayor

Allison Myers, Town Recorder

Certified to the Farragut Board of Mayor and Aldermen this day of
with approval recommended.

2017,

Rita Holladay, Chairman

Edwin K. Whiting, Secretary

F'ARRAGUT MUNICIPAL PLANNING COMMISSION
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AN ORDINANCE TO AMEND THE TEXT OF THE FARRAGUT ZONING
ORDTNANCE, ORDTNANCE 86-16, AS AMENDED, PURSUANT TO AUTHORTTY
GRANTED By SECTTON t3-4-201, TENNESSEE CODE ANNOTATED, BY AMENDING
CHAPTER 4., GENERAL PROVISIONS AND EXCEPTIONS, SECTION III.,
ANTENNAS AND TO\ilERS, TO PROVIDE FOR NEW REQUIREMENTS

WHEREAS, the Board of Mayor and Aldermen of the Town of Farragut, Tennessee,

wishes to amend Chapter 4, General Provisions and Exceptions, of the Farragut ZoningOrdinance,
Ordinance 86-16,

NOW, THEREFORE, BE IT ORDAINED by the Board of Mayor and Aldermen of the
Town of Farragut, Tennessee, that the Farragut Zoning Ordinance is hereby amended as follows:

SECTION 1.

The Fanagut Zoning Ordinance, Chapter 4, General Provisions and Exceptions, Section
III., Antennas and Towers, is amended by deleting it in its entirety and substituting in lieu thereof
the following:

III. - Telecommunications

The following requirements shall apply to dish antennas, amateur radio towers (excluding Towers,
as defined in this Ordinance), Towers, Non-Tower Wireless Communication Facilities, and Small
Cell Support Structures.

A. The following conditions shall apply to dish antenna placements in all zones:

1. No text, pictures, logos, or advertising shall be displayed on any surface of the dish
antenna.

2. Installation of the required screening shall be done concurrently with the construction
of the base mount for any dish antenna.

3. Where screening is required, the dish antenna shall be screened from view from
public rights-of-way and from adjacent property by any combination or single
treatment of vegetative or structural barriers. The screening shall provide eighty (80)



percent opacity at a height of seven (7) feet within two (2) years of its installation.
Defective or dead screening shall be replaced to maintain the screening of the dish
antenna while the dish antenna remains in its permitted location.

4. The dish antenna or any required screening shall not penetrate any recorded
easement.

B. The following conditions shall apply to dish antenna placements in residential and
agricultural zoning districts:

l. Only one (1) dish antenna shall be permitted per lot, parcel, or tract.

2. No freestanding dish antenna shall exceed eleven (11) feet in height, as measured at
its highest point above the surrounding grade.

3. No dish antenna with a dish size greater than twenty-four (24) inches shall be placed
on any roof or attached to any principal or accessory structure. Dish antennas with a

dish size of twenty-four (24) inches or less may be placed on a roof or wall of a
principal or accessory structure provided it does not project above the roof line, it is
not visible from any public rights-of-way, and it does not violate any required
setback.

4. Freestanding dish antennas shall be set back from the side and/or rear property lines
a minimum distance equal to at least two (2) times the height of the mounted dish
antenna or the minimum distance for accessory structures whichever is greater.

5. Screening shall be required for all dish antenna with a dish size greater than twenty-
four (24) inches.

C. The following conditions shall apply to dish antenna placements in Community Service,
Commercial, and Office Zoning Districts :

1. Only one (1) dish antenna shall be permitted per business.

2. A ground-mounted dish antenna shall not exceed eleven (11) feet in height, as

measured at its highest point above the surrounding grade. A roof-mounted dish
antenna shall not exceed eleven (11) feet above the attachment of the base mount to
the roof.

3. The maximum building height shall apply, relative to the particular zoning district in
which the dish antenna is to be located.

4. Dish antennas may be permitted to be located in the rear yard or on the roof. A dish
antenna with a dish size of twenty-four (24) inches or less may be permitted to be
attached to a wall provided it does not project above the roof line, it is not visible
from any public rights-of-way, and it does not violate any required setback.

5. Rear yard placements of the dish antennas may not be located in any other required
buffer zone or screening required for other purposes.

6. Screening shall be required for all rear yard placements of dish antennas.

7. RooÊmounted dish antennas shall be screened on three (3) sides. The open side shall
correspond with the directional requirements of the dish antenna.



D. The following conditions shall apply to amateur radio towers and other antenna
placements, excluding Towers, as defined in this Ordinance:

l. All amateur radio towers and antennas shall be setback a minimum of ten (10) feet
from all rear and side property lines, plus an additional one-third (l/3) of a foot for
each one (1) foot of tower/antenna height over thirty-five (35) feet tall. Setbacks shall
be measured from the farthest most protrusion of the amateur radio tower and its
appurtenances.

2. All guy wires shall be set back from the side and/or rear property lines a minimum
often (10) feet.

3. No amateur radio tower shall exceed seventy (70) feet in height and the combined
total height of an amateur radio tower and its antenna shall not exceed one hundred
(100) feet in height.

4. A certified survey shall be submitted at the discretion of the building official which
shall verify amateur radio tower and antenna heights, and setbacks for the tower, its
appurtenances, and the guy wires.

5. No amateur radio tower, antenna, or guy wires shall be located within a front yard or
on any recorded easement.

6. No amateur radio tower shall be placed on a roof.

7. A maximum of one (1) amateur radio tower greater than thirty-five (35) feet in height
shall be permitted per lot, parcel, or tract that is less than five (5) acres. If a lot, parcel,
or tract is greater than five (5) acres, a maximum of one ( 1 ) amateur radio tower per
five (5) acres shall be permitted.

8. An amateur radio tower shall be fenced, walled, or protected in some manner so as

to prevent uncontrolled access by children from the street or from adjacent properties.
Said wall, fence, or protection shall be maintained in good condition.

9. All amateur radio towers shall be removed when no longer in service.

E. The following terms shall apply to commercial cellular Towers and Small Cell Support
Structures, as provided for in the remainder of this Ordinance. For terms not defined
herein, the Federal Communications Commission ("FCC") definition shall apply.

Antennas or Related Equipment: Any transmitting, receiving or other equipment used in
conjunction with a V/ireless Communications Facility. The term includes Utilþ or
Transmission Equipment, power supplies, generators, batteries, cables, equipment buildings,
cabinets and storage sheds, shelters, or similar equipment. This definition does not include
Towers.

Applicant: An Applicant is a person or entity who is authorized by the provisions of this
Ordinance to file for approval under these regulations.

Application: An Application is the completed site plan application form and all accompanying
documents, exhibits, and fees required of an Applicant by the Town of Farragut as part of a
submission for review.



Base Station: Equipment at a fixed location that enables Federal Communications
Commission ("FCC") licensed or authorized wireless communication between user
equipment and a communication network.

Cellular Telecommunications Services: A retail telecommunications service that uses
radio signals transmitted through cell sites and switching stations.

Co-Location: Locating more than one (1) transmission Antenna or Related Equipment on
the same Small Cell Support Structure or Tower.

Monopole: A structure that consists of a single vertical pole without guy wires, designed
and erected on the ground to support communications antennas and connected
appurtenances. A monopole could be either a Tower or a Small Cell Support Structure but
would not include Non-Tower Wireless Communications Facilities since those are not
originally designed to support communications antennas and connected appurtenances.

Non-Tower Wireless Communications Facílities: Wireless communications facilities
other than Tower-based wireless communications. This would include facilities
mounted to existing structures that were not originally intended to accommodate
wireless communications facilities, such as buildings, Utility Poles, water towers,
steeples, billboards, flags, etc.

Ordinance: Shall refer to this and any other applicable sections of the Farragut
Municipal Code, as amended.

Planning Commíssion: The term "Planning Commission" shall mean the Farragut Municipal
Planning Commission in Farragut, Tennessee.

Planning Jurisdiction: The Planning Jurisdiction includes those areas of Knox County,
Tennessee, which fall under the jurisdictional authority ofthe Planning Commission.

Right-qf:Wav: The surface of and space above and below any real propert/ in the
municipality in which the federal govemment state govemment municipality, or municipal
authority has a regulatory interest, or interest as a trustee for the public, as such interests now or
hereafter exist, including, but not limited to, all streets, highways, avenues, roads, alleys,

sidewalks, tunnels, bridges, or any other public place, areq or property under the control of the
federal govemment, state, municipality, or municipal authority. Private Rights-of-Way and
other govemment-owned lands not listed above shall not be considered a Right-oÊWay. The
phrase "in the Right(s)-of-Way" means, in, on, over, along, above and/or under the Right(s)-of-
way.

Small Cell S)¡stem/Dístríbuted Antenna Svstem ("DAS"|: A network ofremote antennanodes

that distribute radio frequency signals from a central hub through a high capacity signal
transport medium to a specific area.

Small Cell Supoort Structure: For pu{poses of this Ordinance, a Small Cell Support
Structure could include a Monopole or a Non-Tower Wireless Communications Facility



that is erected within the public Right of Way or on private property and that does not
exceed the lesser of either the maximum building height permitted in the associated zoning
district or no more than three (3) feet above the predominant height ofthe shortest existing
Utility Poles in the immediate area. Any other Monopole shall be considered a Tower, as

defined herein, and subject to the regulations that would apply to Towers.

Small Cell Support Sûuctures are constructed for the sole or primary purpose of supporting
any Federal Communications Commission-licensed or authorized antennas and their
associated facilities, including structures that are constructed for wireless communications
services including, but not limited to, private, broadcast, and public safety services, as well as

unlicensed wireless services and fixed wireless services such as microwave backhaul, and the
associated site.

Stqffi Those employees of the Town of Fanagut assigned to support and/or administer the
powers and duties prescribed to the Farragut Municipal Planning Commission.

Stealth Technologv: Design techniques applied to telecommunication structures that will help
conceal them or make them less visible to the casual observer. Such techniques may include,
but are not limited to, facilities constructed to resemble light poles, trees, flag poles, steeples,
or other streetscape elements. Stealth Technology may also include concealment wrap and
similar technologies and placing applicable structures underground.

Tower: A support structure and all appurtenances constructed for, or an existing facility
that has been adapted for, the location of transmission or related equipment to be used in
the provision of any telecommunications services or Personal Communication Services.
This would include traditional Monopole commercial cell towers and Transport Poles. For
purposes of this Ordinance, a Tower is differentiated from a Small Cell Support Structure
in that a Tower is a Monopole that may exceed the permitted building height of the
associated zoning district and is not permitted within the public right-of-way.

Transport Poles: A type of Tower that includes microwave backhaul. Transport poles are

subject to all requirements associated with a Tower.

Transmíssion Equipment: Equipment that facilitates transmission for any Federal
Communications Commission-licensed or authorized wireless communication service,
including, but not limited to, radio transceivers, antennas, coaxial or fiber-optic cable, and
regular and backup power supply. The term includes equipment associated with wireless
communications services including, but not limited to, private, broadcast, and public safety
services, as well as unlicensed wireless services and fixed wirelesses services such as

microwave backhaul.

Utilit.v: Has the meaning as defined inTennessee Code Annotated.

Ufilin, Overhead: Utility infrastructure that is located primarily above ground as determined
by Staff. For purposes of this Ordinance, Overhead Utilities include but are not limited to
power lines and communications lines.



Utilitv Pole: A structure used for the support of electrical, telephone, cable television or other
video services, street lighting, or other similar cables and located within the public Right of
V/ay or Utility easements. A Small Cell Support Structure may be incorporated onto a Utility
Pole provided such pole does not extend, with the application of Small Cell Support
Structures, to a height greater than three (3) feet above the predominant height of the shortest
Utility Poles within five-hundred (500) feet.

Utilit_v. Underground: Utility infrastructure that is located primarily underground as

determined by Staff. For purposes of this Ordinance, underground utilities include but are not
limited to water lines, sanitary sewer lines, storm sewer lines, culverts, natural gas lines, po\ /er

lines, ceftain Small Cell Support System/DAS structures, and communications lines.

lYireless Communications Facilit_v: The set of equipment and network components including
antennas, tansmitters, receivers, Base Stations, cabling, and Antenna or Related Equipment,
used to provide wireless data and telecommunication services.

F. Towers. The following provisions shall apply to Towers, as defined herein.

1. Application Requirements

Pre-Application Filing Meeting. Prior to filing an application for a Tower a pre-application
meeting with the Staff is required. At this meeting the applicable provisions associated with
the requested Tower can be reviewed and discussed. An application will not be accepted if
the required pre-application meeting has not been completed.

An Application for a new Tower shall include the following as applicable to the request:

a) A completed site plan application and filing fee;
b) A development site plan, per the requirements of this Ordinance, showing but not

limited to the following: the location of the structure, identification of structure type,
location of any proposed equipment cabinets or buildings, identification of adjacent
land owners;

c) A map and plan for how fiber optics are being extended to the property and to the
proposed Tower and, where applicable, the Non-Tower Vy'ireless Communications
Facility. Fiber optics shall be placed underground in areas with primarily underground
utilities and an additional Right of V/ay Permit from the Town shall be obtained for
any work conducted within the Right of V/ay. Any fiber optics proposed outside the
Right of Way or not within existing platted utility easements shall require an easement
to be platted and presented to the Staff and the Planning Commission for approval;

d) A landscape plan, per the requirements of this Ordinance;
e) A map showing other Towers within a one (1) mile radius ofthe proposed site showing

their height and ground elevations at the base;

Ð A map and other documentation which demonstrates the coverage need for the
proposed Tower;

g) A certified survey showing a circular setback for the Tower, access road and road
elevations to the site, adjacent property lines, existing landscaping features,
identification of all nonresidential buildings and structures, property owners, existing



topography and approximate delineation of any topographical changes shown by
contour with intervals not to exceed ten (10) feet, and all utility lines and easements;

h) A list of other possible alternative sites within a one (1) mile radius that were
considered for possible use by Applicant for the structure and the reason they were
unsuccessful in each instance;

D The name(s) and address of the initially proposed FCC licensed entity to use the
structure;

j) Documentation from the Federal Aviation Administration (FAA) indicating whether
lighting will be required for the Tower and whether it is a Hazard to air navigation;

k) A recorded covenant or deed that runs with the land (or alternate assurance approved
by the Town Attorney) that provides for the owner of the Tower to remove such
structure(s) at his/her expense if the structure has not been used for a period of six (6)
months or more;

l) An affirmation by the applicant not only that the Tower is currently needed to provide
adequate coverage, but committing that if the site plan is approved, the Tower and
related equipment will be constructed and in use within twelve (12) months of the
approval. The affirmation will also acknowledge that as time passes, municipal
planning circumstances will change, and agreeing to reapply for site plan approval if
the Tower approved by the original site plan is not timely constructed within the twelve
(12) month period if the Tower is still desired.

m) A letter from an appropriate offrcer of the Applicant company stating that charges made
to any user of the structure will be consistent with the charges made by other Tower
owners in the area;

n) A copy of the lease agreement or letter from the property owner giving permission for
the Application request;

o) V/here applicable, aplat reflecting all newly established easements associated with a
Tower, in addition to all recorded covenants or deeds;

p) Pre-addressed and unsealed postage stamped envelopes to be used by the Staff to notify
property owners that are within a 1,000 foot radius of the Tower as measured from the
base of the Tower; and

q) Any other document that the Staff, Planning Commission, or their consultant may
request.

2. Processing of Applications

a) Staff shall review all Applications for new Towers within 30 days of Application filing
to determine if an Application is complete. During this time frame, the Staff may
request a third party consultant review to verify certain applicable information.

b) Staff shall issue initial comments to the Applicant within this 30 day time frame so that
the Applicant can address any identified deficiencies. Once Staff comments have been
addressed the Staff shall notifu the Applicant in writing that the Application is
complete. As applicable, the Staff or the Planning Commission shall then either
approve, approve with conditions, or deny the Application within sixty (60) days of the
date the Application is determined to be complete. If the Town does not make a final
decision within the required sixty (60) days, the Application shall be deemed to be

approved as submitted.



c) Requests for co-locations on existing Towers shall be subject to obtaining a building
permit. A site plan review will not be required for a co-location, provided the co-
location is determined by Staff to comply with all applicable provisions of this
Ordinance.

d) An applicant claiming to be injuriously affected or aggrieved by an official action,
order, requirement, interpretation, grant, refusal, or decision of the Staff or Planning
Commission inthe administration ofthis Ordinance may appeal the actionto the Board
of Zoning Appeals. Such appeal must be taken within thirty (30) consecutive calendar
days of the final action by the Staff or Planning Commission. The appeal shall be filed
with the Staff along with an appeal fee of one hundred dollars ($100). The Staff will
fix a reasonable time for hearing the appeal and give public notice, as well as written
notice to the appellant and the owner of right-of-way or property (if different from the
jurisdiction) at least ten (10) days prior to the hearing.

e) An applicant claiming to be injured or aggrieved by any final action of the Town
rendered by the Board of Zoning Appeals may appeal from the final action to the
Circuit Court of Knox County Tennessee. Such appeal shall be taken within thirty (30)
days after such action.

3. Design Standards for Towers

a) At the time of Application submittal, the Applicant shall provide information
demonstrating compliance with the applicable provisions of this Ordinance. Where the
Planning Commission finds that circumstances or conditions relating to the particular
Application are not necessary or desirable for the protection of surrounding property or
the public health, safety, and general welfare, and that such conditions or circumstances
make one or more requirements unreasonable, the Planning Commission may modify
or waive such requirement, either permanently or on a temporary basis. Any
modification or waiver, along with justification for each, shall be requested in writing
by the Applicant.

b) All Towers, as well as Non-Tower Wireless Communications Facilities mounted on
top of existing buildings or other structures, shall be constructed with Stealth
Technology that has been approved by the Planning Commission. All cables and wires
shall be installed inside the stealth Monopole structure. Stealth Technology shall not
apply to existing Towers, unless such Towers are replaced or an existing lease is re-
negotiated to provide for Stealth Technology. Replacement Towers shall be
constructed with Stealth Technology.

c) All Towers that are proposed on property that is not zoned residential and does not
abut property that is zoned residential shall be set back a minimum of one-half (%) of
a foot for each one (l) foot of Tower and Antenna height or fifty (50) feet, whichever
is greater. Setbacks shall be measured from the farthest most protrusion of the Tower
and Antenna to the nearest point of any property line.

d) All Towers that are proposed on property that is zoned residential or Towers that are
proposed on property that is not zoned residential but abuts property that is zoned
residential shall be set back a minimum of one (1) foot for each one (1) foot of Tower
and Antenna height. Setbacks shall be measured from the farthest most protrusion of
the Tower and Antenna to the nearest point of any property line.



e) All equipment shelters, cabinets, fencing, and all other structures accessory to a Tower
shall be set back a minimum of fifty (50) feet on property that is not zoned residential
and that does not abut property that is zoned residential. All equipment shelters,
cabinets, fencing, and all other structures accessory to a Tower shall be set back a
minimum of sixty (60) feet on property that is zoned residential or property that is not
zoned residential but abuts property that is zoned residential. Setbacks shall be
measured from the farthest most protrusion of the structure(s) to the nearest point of
any property line.

Ð All access ways leading to a Tower and/or its accessory structures shall be set back a

minimum of ten (10) feet from all side and rear property lines.
g) Towers and attached antennae, including a lightning rod, that are proposed on property that

is not zoned residential shall not exceed a height of one-hundred sixty five (165) feet. This
also applies to aNon-Tower V/ireless Communication Facility that is constructed on top of
another building or structure with the height being the overall height of the building/structwe
and Towertogether, measured from the average grade at the building or structure plane to
the highest point. The setback requirements in this Ordinance shall apply regardless of
whether the Tower is a Monopole or a Non-Tower Wireless Communication Facility
constructed on top of another building or structure.

h) Towers and attached antennae, including a lightning rod, that arc proposed on property that
is zoned residential shall not exceed a height of seventy-five (75) feet. This also applies to
a Tower that is constructed on top of another building or structure with ttre height being the
overall height of the building/sructure and Tower together, measured from the grade to the

highest point. The setback requirements in this Ordinance shall apply regardless of
whether the Tower is a Monopole or a Non-Tower Wireless Communication Facility
constructed on top of another building or structure.

Ð No accessory building or structure for a Tower shall exceed fifteen (15) feet in height.
j) Towers shall not be permitted within the area adopted as the Mixed Use Town Center,

as shown in the Comprehensive Land Use Plan Update, as amended.
k) Towers shall not be illuminated, except in accordance with state or federal regulations.
1) The site shall be unstaffed. Personnel may periodically visit the site for

maintenance, equipment modification, or repairs. To accommodate such visits, ingress/egress

shall only be from approved access points.
m) Fencing used to enclose Towers and their accessory structures shall be properly

maintained and in compliance with state or federal regulations.
n) The fenced area that encloses the Tower and its accessory structures shall be landscaped

with non-exotic, non-invasive plant material that is reviewed and approved as part of a
landscape plan that shall accompany the Application. This material shall meet the minimum
sizes provided for in the Town's landscaping requirements and shall include species and a

spacing arrangement that will screen the fenced area from view. A landscape maintenance

letter of credit shall be provided to cover the maintenance of the approved plant material for
a minimum of 2 years. If an existing structure is being used for Stealth pu{poses as part of
a Non-Tower Wireless Communication Facility, the plant material requirements may be

waived by the Planning Commission.
o) Existing trees around a Tower site shall be preserved and may count toward fulfilling a

portion or all of the landscaping requirements stipulated in this Ordinance.
p) All driveways and ofÊsfeet parking areas shall be constructed with a non-erodible improved

surface, such as asphalt, concrete, permeable pavers, that is properly drained and maintained.



The driveway shallbe aminimumwidthoftwelve (12) feetandamaximumwidthoftrventy-
fow (24) feet. The composition ofthe driveway and off-steet parking areas shall be designed

by the Applicant's engineer and shall be based on the heaviest vehicles that are likely to use

such facilities. A tum around area is also required for emergency responders and shall be a

component ofthe approved design.
q) There shall be no signs permitted, except those displaying emergency

information, owner contact information, waming or safety insfuctions, or signs which are

required by a federal, state, or local agency. Such signs shall not exceed five (5) total square

feet in area.

Ð All new Towers shall be designed and constructed to provide for Co-Location unless an

Applicant can clearly demonstrate that Co-Location is not feasible given a proposed

Tower's height. A Tower design, including Stealth Technology, and placement shall
provide for any anticipated height extension that may occur in the future. Additional
height shall require additional Co-Location. Options for Co-Location shall be reviewed
with the Staff and Planning Commission based on the height and placement of the
proposed Tower.

s) All option and site lease agreements shall permit the possibility of Co-Location.

Ð To ensure the structural integrity of a Tower, the owner of such Tower shall ensure that
the Tower is maintained in compliance with standards contained in applicable state or
local building codes and the applicable standards for structures that are published by the
Electronic Industries Association, as amended from time to time. If upon inspection, the
Town of Farragut concludes fhat a Tower fails to comply with applicable codes and
standards and constifutes a danger to person or property, then upon notice being provided
to the owner of the Tower, the owner shall have thirty (30) days to bring such Tower into
compliance with such standards. Failure to bring such Tower into compliance within said
thirty (30) days shall constitute grounds for the removal of the Tower at the owner's
expense.

G. Small Cell Support Structures and Distributed Antenna Systems (DAS). The following
provisions shall apply to Small Cell Support Structures and DAS, as defined in this
Ordinance.

1. Application Requirements

Pre-Application Filing Meeting. Prior to filing an application for a Small Cell Support
Structure or DAS, a pre-application meeting with the Staff is required. At this meeting the
applicable provisions associated with the request can be reviewed and discussed. An
Application will not be accepted if the required pre-application meeting has not been
completed.

This meeting will allow for early coordination by identifying existing structures that might
be suitable for co-location or that might qualify as Non-Tower V/ireless Communication
Facilities. This will also help identify any other issues which may relate to (i) the use of
Right of V/ay or Utility Poles andlor (ii) the application to the proposed request of any
other local zoning, subdivision regulations, or other rules, regulations or adopted plans,

including, but not limited to the Comprehensive Land Use Plan and Architectural Design
Standards. The meeting will provide an opportunity for an initial discussion regarding



proposed sffucture locations, design, and the Application submittal and approval process.

Coordination with utilities for possible use of pre-existing structures will be required.
Applicants shall supply the provider's preferred locations, structure design, style, and
structure height at least one week prior to the pre-application meeting or upon request for
such meeting.

Unless provided for otherwise, all proposed Small Cell Support Structures/DAS shall be
subject to Staff review and approval by the Planning Commission. Certain Non-Tower
Wireless Communication Facilities Applications, including co-locations, may be reviewed
and approved by the Staff provided the Staff determines that a more formal review with
the Planning Commission is not necessary based on the location and/or physical
characteristics of the proposed facilities.

Applications for Small Cell Support Structures or DAS shall include the following
information as applicable to the request:

a) A completed site plan application and filing fee. Applications are limited to three (3)
Structures per Application.

b) A development site plan, signed and sealed by a professional engineer registered in
Tennessee, showing the proposed location of each Small Cell Support Structure and
any existing Small Cell Support Structures within five hundred (500) feet of each
proposed location. This plan shall specifically identify, for each location, existing
Utility Poles within five-hundred (500) feet and their predominant physical
characteristics (type, material, height, color, etc.). The plan shall address whether an
existing Utility Pole is proposed to be used to accommodate a Small Cell Support
Structure or whether a new Monopole is being requested. The plan shall also address

if an existing Utility Pole is being replaced in order to accommodate a Small Cell
Support Structure.

c) A map and plan for how fiber optics are being extended to the Small Cell Support
Structure/DAS and, where applicable, the Non-Tower Wireless Communications
Facility. Fiber optics shall be placed underground in areas with primarily underground
utilities and an additional Right of Way Permit from the Town shall be obtained for
any work conducted within the Right of V/ay. Any fiber optics proposed outside the
Right of Way or not within existing platted utility easements shall require an easement
to be platted and presented to the Staff and the Planning Commission for approval.

d) For Non-Tower Vy'ireless Communications Facilities proposed on buildings or other
structures that are not within the Right of Way, the development site plan shall include
the proposed Small Cell Support Structures, their physical characteristics, and Stealth
Technology applications that would be proposed based on the proposed location and
context.

e) An indication of existing improvements, such as pedestrian facilities, accesses,

landscaping, and Underground Utilities, that are within twenty-five (25) feet of the
proposed Small Cell Support Structure(s) and any other information that may be
pertinent to or impact the decision on where to place the structure and its related
equipment.

Ð A map and other documentation which demonstrates the coverage need for each
proposed Small Cell Support Structure. This shall include a statement of the



telecommunications objective(s) for each proposed Small Cell Support Structure
location, whether the proposed facility is necessary to prevent or fill a gap or capacity
shortfall in the Applicant or provider's service area, whether it is the least obtrusive
means of doing so, and whether there are any alternative sites or other applications that
would have fewer aesthetic impacts while providing comparable service.

g) A statement by an authorized representative that the Applicant or provider holds all
applicable licenses or other approvals required by the FCC, and any other agency of
state or federal govemment with authority to regulate telecommunications facilities that
are required in order for the Applicant to construct the proposed facility.

h) A statement by an authorized representative that the Applicant or provider is in
compliance with all conditions required for such license and approvals.

Ð A full description of the number and dimensions of all Small Cell Support Structures
to be installed including, but not limited to, all underground structures, antennae, the
height of above ground structures and any equipment cabinets or buildings associated

with the installation.
j) Where structures are permitted above ground, a vertical profile sketch or drawing of

the structures, signed and sealed by a professional engineer registered in Tennessee,

indicating the height of the structure and the placement and physical dimensions of all
antennas and equipment enclosures.

k) For Non-Tower Wireless Communications Facilities to be mounted on existing Utility
Poles or replacement Utility Poles, the profile sketch shall verify compliance with the
height parameters provided for in this Ordinance.

l) Written approval from the property owner(s) stating that the Applicant or provider has

permission to apply to construct a facility on their property (e.g. on an existing building
with a Non-Tower V/ireless Communication Facility in the form of a Small Cell
Support Structure). In the case of non-Town owned Utility Poles, the utility provider
shall acknowledge permission for the Applicant to apply to use their Pole(s) for Small
Cell Support Structures. Monopoles within the Right-of-Way or proposed on Town-
owned Utility Poles shall be considered by the Staff and Planning Commission, as

representatives of the Town, as part of the Application review. Final approval to use

Town-owned property for Small Cell Support Structures shall be acknowledged in
writing by the duly-authorized representative of the Town. A lease agreement or a
franchise agreement with the Town will typically be required as a condition of Staff or
Planning Commission approval.

m) Photographs of view shed from each proposed Small Cell Support Structure location
taken in at least four directions.

2. Processing of Applications

a) Staff shall review all Applications for new Small Cell Support Structures within 30

days of Application filing to determine if an Application is complete. During this time
frame, the Staff may request a third party consultant review to verify certain applicable
information.

b) Staff shall issue comments to the Applicant within this 30 day time frame so that the
Applicant can address any identified deficiencies. Once Staff comments have been

addressed the Staff shall notify the Applicant in writing that the Application is
complete. As applicable, the Staff or the Planning Commission shall then either



approve, approve with conditions, or deny the Application within sixty (60) days of the
date the Application is determined to be complete. If the Town does not make a final
decision within the required sixty (60) days, the Application shall be deemed to be

approved as submitted.
c) An applicant claiming to be injuriously affected or aggrieved by an official action,

order, requirement, interpretation, grant, refusal, or decision of the Staff or Planning
Commission in the administration of this Ordinance may appeal the action to the Board
of Zoning Appeals. Such appeal must be taken within thiny (30) consecutive calendar
days of the final action by the Staff or Planning Commission. The appeal shall be filed
with the Staff along with an appeal fee of one hundred dollars ($1OO¡. The Staff will
fix a reasonable time for hearing the appeal and give public notice, as well as written
notice to the appellant and the owner of right-of-way or property (if different from the
jurisdiction) at least ten (10) days prior to the hearing.

d) An applicant claiming to be injured or aggrieved by any final action of the Town
rendered by the Board of Zoning Appeals may appeal from the final action to the
Circuit Court of Knox County Tennessee. Such appeal shall be taken within thirty (30)
days after such action.

3. Design Standards for Small Cell Support Structures/DAS

The regulations in this subsection shall apply to Small Cell Support Structures and DAS.
Temporary, mobile or wheeled cellular antenna structures shall not be permitted without
prior approval from the Staff or, where applicable, the Planning Commission.

a) Monopole Small Cell Support Structures shall include Stealth Technology and shall not
exceed the lesser of either the maximum building height for the zoning district within
which they are located or three (3) feet above the predominant height of the shortest
Utility Poles within five-hundred (500) feet of the proposed Monopole. Small Cell
Support Structures that involve replacing existing Utility Poles shall be subject to
adhering to the height of the Utility Pole that is being replaced plus an additional three
(3) feet. Replacement Utility Poles that will more effectively accommodate a Stealth
Technology shall be prioritized as part of the Application review process.

b) Non-Tower V/ireless Communication Facilities that incorporate Small Cell Support
Structures shall include Stealth Technology appropriate for the proposed location and
context. With the exception of Utility Poles, Non-Tower Wireless Communications
Facilities shall not exceed the lesser of either the maximum building height permitted in
the associated zoning district orten (10) feet above the height of the existing structure
on which the Small Cell Support Structures are proposed. In relation to Utility Poles,
Non-Tower Wireless Communications Facilities shall not extend more than three (3)
feet above the predominant height of the shortest Utility Poles within five-hundred (500)
feet.

c) Small Cell Support Structures shall be designed and constructed to accommodate a

minimum of two (2) service providers. Based on the proposed location and context, this
may be exempted for Non-Tower Wireless Communications Facilities.

d) Small Cell Support Structures shall not interfere with other utilities, encroach onto or
over sidewalks and other pedestrian or bicycle facilities, interfere with landscaping,
visibility, or other matters of public safety.



e) Small Cell Support Structures proposed in an area with primarily underground utilities
shall be placed underground with the exception of an antenna. All wiring shall be
concealed within the pole and antenna and the antenna shall include Stealth Technology
appropriate for the location and context.

Ð Small Cell Support Structures proposed in an area with primarily overhead utilities shall
apply Stealth Technology that is appropriate for the location and context.

g) Where wiring to an antenna cannot be concealed within a Utility Pole (e.g. wooden
poles), all wiring to the antenna shall be concealed within the most Stealth conduit
possible that matches the color of the Utility Pole.

h) Small Cell Support Structures proposed on property zoned residential shall be
encouraged to be Non-Tower Wireless Communication Facilities (such as those
contained behind building parapets or concealed within other existing structures) that
include Stealth Technology appropriate for the location and context.

i) Where an Applicant can clearly demonstrate that employment of a Non-Tower Wireless
Communication Facility is not possible on a property zoned residential, all Small Cell
Support Structures shall be placed underground. In all cases, antennas proposed on
property zoned residential shall be concealed with concealment wrap or a similar
application.

j) Small Cell Support Structures shall not be illuminated, except to fulfill certain state or
federal regulations, or where illumination is integral to the Stealth Technology, such as

a design intended to look like a street light pole.
k) Small Cell Support Structures shall not include advertisements and may only display

information required by a federal, state, or local agency. Such display shall not exceed

one (1) square foot in area, unless required by state or federal regulations, or unless a
larger display is integral to the Stealth Technology. Such display shall not exceed the
width of the pole, unless a wider sign is integral to the Stealth Technology such as a

design which integrates a decorative banner.
1) The use of cooling fans is discouraged. When needed, fans with lower noise profiles

must be used.
m) Small Cell Support Structures shall not be located within five hundred (500) feet

of an existing Small Cell Support Structure unless an Applicant can clearly demonstrate
that such distance prohibits the carrier's ability to provide service. Multiple carriers are

permitted and encouraged to locate on one Small Cell Support Structure, where possible.
n) Reasonable efforts shall be made by the Applicant and assessed as part of the

Application review process to locate new Small Cell Support Structures in the order of
hierarchy below, based on the following functional roadway classification from the most
to least preferred:

Interstate
Arterial
Collector
Local

o) Reasonable efforts shall be made by the Applicant and assessed as part of the
Application review process to locate new Small Cell Support Structures based on the
following hierarchy of zones and land uses from the most to least preferred:

Commercial
Institutional
Public parks



Agricultural
Residential

H. Factors to Consider in Evaluation of Applications

As part of Staff and Planning Commission review of Applications filed for telecommunications
facilities, the conformity of the Application with the foregoing requirements, including but not
limited to the following, shall apply:

1. The Application is consistent with the objectives of this Ordinance.
2. The adequacy of the proposed site, considering such factors as the sufficiency of the size of the

site to comply with the established criteria the configuation of the site, and the extent to which the

site is formed by logical boundaries (e.g., topography, natural features, streets, relationship of
adjacent uses, etc.) that provide for the ability to comply with the provisions of this Ordinance.

3. The extent to which the proposal responds to the impact ofthe proposed development on adjacent land
uses, especially in terms of visual impact.

4. The extent to which the proposed telecommunications facility is camouflaged (i.e., use of Stealth
Technology).

5. The extent to which the proposed facility is integrated with existing structures (i.e., buildings,
signs, Utility Poles, etc.).

6. An Applicant's compliance with all Town requirements with respect to previous Applications.

I. Amendments to Approved Plans

Amendments to approved plans shall be reviewed by the Staff once the Application for the
associated amendment is deemed complete and, where applicable, forwarded to the Planning
Commission for consideration and approval. Evaluation of the amendment shall be based on the
applicable criteria of this Ordinance.

SECTION 2.

This ordinance shall take effect from and after its final passage and publication, the
public welfare requiring it.

Dr. Ralph McGill, Mayor

Allison Myers, Town Recorder

Certified to the Farragut Board of Mayor and Aldermen this day of
with approval recommended.

2017,



Rita

Edwin K. V/hiting, Secretary

F'ARRAGUT MUNICIPAL PLANNING COMMISSION



RESOLUTION PC.17.08

FARRAGUT MUNICIPAL PLANNING COMMISSION

A RESOLUTION TO APPROVE AN AMENDMENT TO THE TEXT OF THE
FARRAGUT ZONING ORDINANCE, ORDINANCE 86.16, AS AMENDED, PURSUANT
TO AUTHORTTY GRANTED BY SECTION t3-4-201, TENNESSEE CODE
ANNOTATED, BY AMENDING CHAPTER 4., GENERAL PROVISIONS AND
EXCEPTIONS, SECTION III., ANTENNAS AND TOWERS., TO PROVIDE FOR NE\il
REQUIREMENTS

WHEREAS, the Tennessee Code Annotated, Section l3-4-20let seq, provides that the
Municipal Planning Commission shall make and adopt a general plan for the physical development
of the municipality; and

WHEREAS, the Farragut Municipal Planning Commission has adopted various elements
of a zoning plan as an element of the general plan for physical development; and

WHEREAS, a public hearing was held on this request on March 16,2017;

NOW, THEREFORE, BE IT RESOLVED that the Farragut Municipal Planning
Commission hereby recommends approval to the Farragut Board of Mayor and Aldermen of an
ordinance, amending Ordinance 86-16, of the Farragut Zoning Ordinance, by adding Ordinance
17-08.

ADOPTED this 16th day of March,2}l7

Rita , Chairman

Edwin K. Whiting, Secretary


