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FARRAGUT BOARD OF MAYOR AND ALDERMEN

AGENDA
October 26,2017

WORKSHOP
6:00 PM

McFee Park Design
ADA Assessment Plan

Tourism Program Update
Meeting Protocol Review

BMA MEETING
7:00 PM

l. Silent Prayer, Pledge of Allegiance, Roll Gall

ll. Approval of Agenda

lll. Mayor's Report

lV. Citizens Forum

Approval of Minutes
A. October 12,2017

Vl. Ordinances
A. Second Reading

1. Ordinance 17-14, Ordinance amending the General Fund budget
of the Fiscal Year 2017-2018 budget, passed by Ordinance 17-09,
Tourism Program

2. Ordinance 17-16, Ordinance amending the General Fund budget
of the Fiscal Year 2017-2018 budget, passed by Ordinance 17-09,
Human Resources-Professional Services

V
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It is the policy of the Town of Farragut not to discriminate on the basis of race, color, national origin, age,

sex, or disability pursuant to Title VI of the civil Rights Act of 1964, Public Law 93-l 12 and 101-336 in
its hiring, employment practices and programs. To request accommodations due to disabilities, please call

865-966-7057 in advance of the meeting.
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vil

vilt.
tx.

Business ltems
A. Approval of Contract for ADA Self-Evaluation and Transition Plan

B. Approval of Proposalfor Engineering Services from Urban Engineering, lnc. for
Preliminary Plans for Smith Road Greenway/Sidewalk.

C. Approval of Proposals for Right of Way Acquisition Services for Watt Road
lntersection at Kingston Pike

D. Approval of Proposalfor Engineering Services from Cannon & Cannon, lnc. for
Advanced Traffic Management System Phase 1 Project

E. Approval of Contract for McFee Park Phase lll Design Services Contract

Town Administrator's Report
Town Attorney's Report
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FARRAGUT BOARD OF MAYOR AND ALDERMEN

AGENDA
October 12,2017

BMA MEETING
7:00 PM

l. Silent Prayer, Pledge of Allegiance, Roll Call

ll. Approval of Agenda

lll. Mayor's Report

lV. Citizens Forum

vt.

vil.

V Approval of Minutes
A. September 28,2017

Ordinances
A. First Reading

1. Ordinance l7-15, First reading of an ordinance to replace the
existing Town of Farragut Sinkhole Ordinance with new requirements

Business Items
A. Approval of the Hot to Trot Race 5l(/10K and Fun Run

B. Approval of a request for a variance from the distance from intersections and
distance between driveways requirements in the Driveways and Other
Accessways Ordinance in association with a requested right in right out access
onto Concord Road forthe property referenced as Parcel 37.03, Tax Map 153,
4.68 Acres, Zoned NC (Knox County) (John and Sarah Mailen, Applicant)

Town Administrator's Report
Town Attorney's Report

vilt.
lx.
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Mayor McGill called the meeting to order at 7:00 PM. Members present were Mayor McGill,
Aldermen Markli, Pinchok and Williams; Alderman Povlin was absent.

Approval of Agenda
Motion was made to approve the agenda as presented. Moved by Alderman Pinchok,

seconded by Alderman Williams; voting yes, Mayor McGill, Aldermen Markli, Pinchok and
Williams;Alderman Povlin was absent; no nays; motion passed.

Approval of Minutes
Motion was made to approve the minutes of September 28,2017 as presented. Moved

by Alderman Williams, seconded by Alderman Markli; voting yes, Mayor McGill, Aldermen
Markli and Williams; Alderman Pinchok abstained;Alderman Povlin was absent; no nays;
motion passed.

Ordinances
First Reading
Ordinance 17-15, First reading of an ordinance to replace the existing Town of Farragut
Sinkhole Ordinance with new requirements

Motion was made to approve Ordinance 17-15 on first reading. Moved by Alderman
Markli, seconded by Alderman Pinchok. After much discussion a substitute motion was made to
approve Ordinance 17-15 on first reading and have the Stormwater Advisory Committee review
the ordinance before second reading. Moved by Alderman Markli, seconded by Alderman
Pinchok; voting yes, Mayor McGill, Aldermen Markli, Pinchok and Williams; Alderman Povlin
was absent; no nays; motion passed.

Business ltems
Approval of the Hot to Trot Race 5K/10K and Fun Run

Motion was made to approve the Hot to Trot Race 5l(10K and Fun Run road closures
on Parkside on November 23,2017. Moved by Alderman Pinchok, seconded by Alderman
Markli; voting yes, Mayor McGill, Aldermen Markli, Pinchok and Williams; Alderman Povlin was
absent; no nays; motion passed.

Approval of a request for a variance from the distance from intersections and distance
between driveways requirements in the Driveways and Other Accessways Ordinance in
association with a requested right in right out access onto Goncord Road for the
property referenced as Parcel 37.03, Tax Map 153, 4.68 Acres, Zoned NG (Knox County)
(John and Sarah Mailen, Applicant)

Motion was made to approve the variance request as presented. Moved by Alderman
Markli, seconded by Mayor McGill. After some discussion a substitute motion was made to
postpone until additional information is acquired. Moved by Alderman Pinchok, seconded by
Mayor McGill; voting yes, Mayor McGill, Aldermen Pinchok and Williams; Alderman Markli
voting no; Alderman Povlin was absent; motion passed.

Town Administrator's Report
Gary Palmer, Assistant Town Administrator, announced that he has accepted a job in

Roswell, GA and would begin work there November 1.
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Meeting adjourned at 8.00 PM

Ralph McGill, Mayor

Allison Myers, Town Recorder



AGENDA NUMBER Yl.A. ¿^ MEETING DATE OCTOBER 26,20T7

REPORT TO THE BOARD OF MAYOR AND ALDERMEN

PREPARED BY: David Smoak, Town Administrator

SUBJECT: Ordinance 17-1,4, Second Reading of amending the General Fund budget of the Fiscal Year 2077-
2018 budget, passed by Ordinance L7-09

INTRODUCTION: The purpose of this agenda item is to approve Ordinance L7-74, on second reading.

BACKGROUND: The Board of Mayor and Aldermen listed as their top policy agenda item for this year to
develop a funding plan for tourism promotion in the Town of Farragut. ln Octobe r 20L6, the Town hired
marketing firm Girl on the Roof to analyze our current marketable assets and develop a marketing plan that
would enhance the Town's brand awareness for our residents and drive more visitors to Farragut to shop, eat,
stay and play in our community.

DISCUSSION: The proposed marketing plan that was developed with feedback from Town staff and the
Economic Development Advisor Committee is attached for your review. lncluded in the plan are estimated
costs associated with many of the activities that will need to take place on an annual or semi-annual basis to
drive more visitors to Farragut.

To accomplish these annual goals, I am proposing to hire a part-time Tourism Coordinator that would help
refine our marketing strategy and implement the plan. The budgeted cost of the Tourism Coordinator positíon
for the remainder of FY2018 is 530,000. ln addition, the marketing budget as proposed would be an additional
S90,000, for a total budget adjustment of S120,000.

STRATEGIC PLAN FYZOLTz lmplementing the tourism program meets the goals of the Board of Mayor and
Aldermen's Policy Agenda 20L7, Top Priority: Tourism Development Plan-Funding. lt also accomplishes the
Town's goal of Maintaining a Financially Sound Town Providing Excellent Services: Provide a dedicated funding
plan for Tourism Development.

RECOMMENDATION BY: Town Administrator David Smoak for approval

PROPOSED MOTION: To approve Ordinance L7-74, amending the General Fund budget of the FiscalYear
2OL7-20L8 budget, passed by Ordinance t7-09 on second and final reading.

BOARD ACTION:

MOTION BY: SECONDED BY

VOTEITOTAT
YES

NO
ABSTAIN

POVL¡N MARKTI MCGtH. PINCHOK WILLIAMS



ORDINANCE

PREPARED BY

1ST READING

2Nd READING

PUBLISHED IN

DATE

L7-14
Myers
September 14,2OI7
October 26,2017
Shopper News Farragut

AN ORDTNANCE OF THE TOWN OF FARRAGUI TENNESSEE

AMENDING THE FISCAL YEAR 2OL7-20T8 BUDGET, PASSED BY ORDINANCE 17-09

WHEREAS, the Town of Farragut adopted the fiscal year 2OL7-L8 budget by passage of Ordinance
Number 1.7-09 on June 22,2OL7; and

WHEREAS, pursuant to the Tennessee State Constítution, Section 24 of Article ll, no public money shall
be expended except pursuant to appropriations made by law; and

WHEREAS, expenses for the General Fund will be greater than budgeted; and

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF MAYOR AND ALDERMEN OF THE TOWN OF

FARRAGUT, TENNESSEE THAT CHANGES BE MADE TO THE FISCAL YEAR 201-7-201.8 BUDGET AS

FOLLOWS:

SECTION 1. Ordinance t7-O9 is hereby amended by:

lncreasing the appropriated expenditures in the General Fund Budget by S1-20,000.
Expenditures for the General Fund will total57,LL4,579.

SECTION 2. The Board of Mayor and Aldermen authorizes the Town Recorder to make said changes in
the accounting sfstem.

SECTION 3. This ordinance shall take effect after íts final passage and publícation, the public welfare
requiring it.

Dr. Ralph McGill, Mayor

Allison Myers, Town Recorder

a



The Marketing of Farragut

When the board first approved the contract to create a Town brand and then approved an additional
contract a year or so later to begin a basíc marketing plan, it was the fírst major attempt by the Town to
controlourmessage. The brand and the basic marketing plan hasthree major buckets, allof which are
interrelated and require coordination and cooperat¡on but also require three different skill sets for staff,
consultants and volunteers. These buckets are: Business Development; Residents Development (within
an approxímate three-mile radius of the town limits); and Visitor Development. Below is a brief recap of
current and future work as outlined by the marketing plan and/or Board of Mayor and Aldermen:

t. Business Development - please note that future work items have not been assigned to anv
department or orRanization
o Current work includes:

o Recruiting business by working with Retail Strategies

o Recruiting business through ICSC

o Updating and promoting Comprehensive Land Use Plan

o Working with current and future developers and contractors
o Updating ordinances as appropriate due to changes in laws, technology and other

advancements

o Business tag line development

o Coordinating with and funding the Farragut/West Knox Chamber of Commerce

o Coordinating with and funding Shop Farragut - Farragut Business Alliance
o Possible near future work items include:

o Creating a step-by-step business guide

o Creating a business landing page on the website

o Creating a business liason/advocate program (through Farragut Busíness Alliance)

o Raising funds for park and historical projects (including naming rights)

2. Res¡dent Development (work items assigned to parks & Leisure Services/public Relationsl
¡ Current work includes:

o Communication through various types of social media (i.e. Facebook, Twitter)
o Communication through local prínt and on-air media sources (i.e. TV, radio, newspapers,

posters)

o Communication through publications (i.e. Annual Report, Talk of the Town)

o Local paid advertising

o Digital communication (i.e. website, e-newsletters, cable)

o Continuation of branding program (i.e. logo placement, signage)

o ln process or near future work items include:

o New resident guide and website landing page

o Development of social media calendar/posting schedule

o Development of social media templates

o Development of social media follower growth and promotional plan (for local)



o Video production (mid-level using staff)-for use on social media

o Expansion of greenway mapping (i.e. printed maps and/or maps)

o Resident tagline development

o Development of a year end (fiscal year) publícatíon, highlighting the accomplishments of
the town

3. Visitor Development lsee DMO and CVB definition below - work items would be assisned to
new visitor/tourism coordinator and/or outside agencies including the Chamber and the
Farragut Business Alliancel
r Current work includes:

o Very limited national, state and regional print advertísing

o Limited work with state and regional tourism organizations

o Visitor tagline development
¡ Near future work items may include:

o SEO (search engine optímization) research (keywords for target audiences)

o Visitor landing page on website

o Development of social media follower growth and promotional plan (national, state

& local)

o Maximize opportunities on Yelp and Trip Advisor

o lmplement phase one of wayfinding signage

o Pilot campaign for Google AdWords advertising

o Development of initial stage of a co-op advertising plan

o Coordinate production of professional video series and shorts

o Development of visitor packages

o Development of pedestrian walking tour
o Development of Google display network advertising campaign (using videos)

o Development of a self-populating community calendar

o Development of visitor/tourist publication

Definitions

Chamber of Commerce

. General Definition - Focuses on boosting the local economy by bringing new businesses to theÍr
area. Some chambers provide packets for new or perspective residents.

M e rch q nts Associ ati o n :

Similar to a Chamber of Commerce but with a more centered focus on sales tax producing

merchants within a very defined geographic area.

I

Destination Morketing Orgonization (DMO) or Convention and Visitors Bureau (CVB)



Focuses on boostíng the local economy by bringing tourism and conventions to their area

o Offers impartial and a full range of information about the destination

o Recruits conventions, group meetings, social functions (weddings, reunions, etc.), and

sport¡ng tournaments

o Saves visitors time and energy by providing for tourism needs

o Generally charges nothing for their services and information

Items to Consider Regardinp a Farragut Visitors Bureau:

The number one goal ¡s to attract more visitors and tourists to spend monies within the Town

boundaries. A secondary benefit is that visitors that are impressed with the Town are more

likely to become future residents

The Town has: a convenient location off two major interstates, a variety of motel experiences

and chains, a plethora of dining and shopping options (both chain and local), mid-level(localand
district) recreation facilities, easy access to an airport and surrounding attractions. The Town

does not have (as opposed to the vast maioritv of CVB or DMO's): a convention center or large

meeting area, indoor recreation facility, wedding facility, national or regional sports facility or a

destination attraction

According to our Farragut hotel owners/managers and those in the tourism business, a tourist is

a person who travels to our Town from more than 50 miles away. Other persons who spend

time in Farragut would be classified as visitors (those who live 3 or more miles away.) Tourists

(as defined above) in Farragut will largely fall into one of three groups: those spending the night

for business or leisure travel, those who are attending a tournament or function in the area and

wish to stay near dining and shopping options and those who are using Farragut as a jumping off
point for other tourist destinations (i.e. Zoo Knoxville, Urban Wilderness, Smoky Mountains,

etc.)

While it is true that a person who spends the night will likely generate more sales tax per day,

visitors that spend an hour or a day are also important to Farragut's economy. Visitors may

come for a variety of reasons including: shopping optíons, dining options, specialty retail (i.e.

Costco), medical appointments, visit to a park or splash pad, youth or adult sports (not just

tournaments but practices and games), family entertainment such as Cool Sports or Putt Putt,

bike rides or walks on the greenway, etc. Many of these visitors do or could be further
encouraged to spend additional time eating, shopping, participating in an event, or visiting a

family entertainment business.

The Town's current Annual Report has been, to this point, a "one stop" publication to share

successes and provide information to prospective or new residents. This is no longer a

productive publication and needs to be separated into appropriate publications (i.e. visitor
guide, new resident guide, annual financial report)

a

a

a

a

a

a

Visitor/Tourism Coordinator - Proposed Work Program



. Assess and develop mission for the Farragut Visitors Bureau - possibly through a "listening tour"
of the town by speaking with current hotels, restaurants, entertainment facilities and other
retail businesses in conjunctíon with the Farragut Business Alliance and the Farragut Chamber of
Commerce

¡ Develop charter and by-laws and recruit members for a Visit Farragut advisory committee.

Sample membership would include a representative from the hotel, restaurant, attraction and

general businesses plus one member of the Board of Mayor and Aldermen and a citizen at large

o Establish relationships with area CVB/DMO's including Visit Knoxville, Oak Ridge, Blount and

Loudon County with the goal of regional promotion
o Establish relationships and actively participate in Visit Knoxville Sports Commission recruitment
. Establish relationship and explore coordination opportunities with the Farragut/West Knox

Chamber of Commerce

o Establish relationship and explore coordination opportunities with Shop Farragut (Farragut

Business Alliance)

¡ Establish relationship and explore coordination opportunities with Farragut Schools

r lmplement stage one of the wayfinding sígnage program

r Coordinate initial stage of national, state and regional tourism advertising
o lmplement visitor landing page on Town website and implement SEO research in update of

website

o Coordinate and expand Town presence on Tennessee State Tourism website
¡ Develop, advertise and maintain a self-populating community calendar
o Maximize opportunities on Yelp and Trip Advisor
¡ lmplement Google adwords advertising strategy
r lnitiate discussions for a co-op advertising plan

¡ Coordinate production of an inítial video series

r lnitiate the development of visitor packages with Town businesses

¡ Collaborate on strategy and signage for a pedestrian walking tour
r Propose goals, objectives and performance measurements for future físcal years



Tourism Coordinator- DRAFT

FLSA Status: Non-exenpt

General Definition of Work

Performs complex professional and administrative work in the development and implementation of plans and
programs to attract and sustain cultural tourism and business in the Town oi Farragut. Work involves
developing goals and processes under the direction ofthe Leisure Services Director

Qualification Requirements

To perform this iob successfully, an individual must be able to perþrm each essentialfunction satisfactorily. The
requirements listed below are representative of the knowledge, skill and/or ability required. Reaso,nable. 

-

accommodations may be made to enable individual with disabilities to perform the eisential functions.

Essential Functions

Develop and promote the Town's vision of tourism by designing processes, programs, business plans and events that
involve the public as participants and consumers; manage and work with loõal businesses and organizations to uniff
local and state wide efforts to promote natural, culturat and heriøge tourism.

Manage the development and implementation of Town and region specific tourism opportunities that target the
visitation and use oflocal and regional destinations that generate revenue opportunities; coàidinate a variety ofspecial
consumer and trade promotions to market and enhance exposure throughout local and statewide programs and
marketing efforts.

Plan, develop' manage, direct, oversee and implement the goals, objectives, policies, procedures, and work standards
for tourism.

Coordinate and communicate with various committees.

Ability to recruit, and train volunteers.

Develop and implement integrated marketing, advertising, media and public relations strategies and tactics; identis
target demographic, monitor competition, and adjust strategy accordingly; coordinate 

-*ittt 
ttr" Town public

Relations/Marketing Coordinator on brochures and advertising for rp.rlui events, community center programs,
facilities, special interest group activities, and city wide programs and services.

Actively pursue, develop,.and coprdinate grant writing and administration of state and national tourism funding,
sponsorships, and cooperative marketing and research partnerships, specifically intended to create a positive ..onori'ó
impact on local tourism.

Provide fiscal planning and oversight ofthe tourism budget and resources; participate in the annual budgeting process;
prepare and analyze various reports related to the financial system; monitor .*penr.r and donations.

Operate a personal computer, printer, general office equipment, shredder, telephone, fax rnachine, or other equipment
as necesSary to complete essential functions, to include the use of word processing, spreadsheet, database, e-mail,
Internet, or other computer programs; performg basic maintenance of computer system and general office equipment,
such as backing up data or replacing paper, ink, or toner.

Communicate with supervisor, other depaftments, vendors/service providers, contractors, customers, the public, outside
agencies, and other individuals as needed to coordinate work activities, review status of work, exchange information, or
resolve problems.

Responds to citizen requests and concerns.



Tourism Coordinator- DRAFT

Knowledge, Skills and Abilities

Comprehensive knowledge of current principles and practices of tourism and community develo¡ment an¡ puhlic
administration; thorough knowledge of the econ-omics, municipal finance and project rãnag"*ent as they apply to
municipal development; thorough knowledge of curent literature and recent dèveiopmentsin the fien of puUtió
administration, community development, and tourism; ability to attract tourists and iour groups to the town; ability
to communicate ideas clearly and concisely, both orally and in writing; ability to pr"pu.J.l.ar and compreúensivó
administrative and economic reports; ability to establish and maintain effective w'orting relationships with federal,
state and local officials, associates and the general public.

Education and Experience

Bachelor's degree with coursework in public administration, business administration, marketing, tourism,
communications, or closely related field; supplemented by a minimum of four (4) years' 

"*p.rËnr. 
in dèveloping

and implementing strategic initiatives at least one (l) of which must have beenìn á public rLhtion, capaciry; ;r a;y
equivalent combination of education, training, and experience which provides the requisite knowledge, skills, and
abilities for this job.

Physical Requirements

This work requires the occasional exertion of up_to 50 pounds of force; work regularly requires speaking or hearing,
frequently requires sitting and occasionally requires standing, using hands to fin[er, hándË or feeì and rãaching witî
hands and arms; work has standard vision îequirements; vocãl co*rrrunication is-required for expressing or
exchanging ideas by means of the spoken word; hearing is required to perceive infoimation at nórmal sf,oken word
levels; work requires preparing and analyzing written or computer data, using of measuring ãrni.m and observing
general surroundings and activities work frequently requires exposure to outdoor weather õonditions and
occasionally requires working near moving mechanical parts, eiposure to fumes or airborne particles, exposure to
toxic or caustic chemicals; work is generally in a moderately noiiy location (e.g. business offÌce, lighitraf¡c¡.

Special Requirements

Valid driver's license in the State of Tennessee

Written 7/13/17
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fÊ farÍa t
Town of Farragut Marketi Plan

9F
status teem ïotR est* ours¡de $ May June Julv August September October

Fi4¡*Rn'Y A

Messaging

A1 Visitor campaìgn tagline complete Ca rol GotR

A2 Business campaign tagline and positioning complete Ca roi GotR

Content Creation and Production

A3
New resident transition checklist (content and
design) ongoing Carol J5, CR, Wendy 810 0

A4
New res¡dent guide, downloadable {content and
design) ongoing Carol JS, CR, Wendy 1320 0

A5
SEO research (identify keywords for target audiences
in order to maximize organic web search results) Kevin KR, lC, CR, Wendy 1200 0

A6
New resident landing page on Town website (content
and graphics; does not include coding) Carol J5, CR, Wendy t320 500

A7
Visitor landing page on Town website {content and
graphics; does not include coding) Carol JS, CR, Wendy 1410 500

A8
Other website recommendations for SEO (content
tweaks) Kevin KR, lC, CR, Wendy 1110 0

A9
Video series strðtegy (strategy and development of 3
scripts) Kevin KR, CR, SUE 1800 0

A10

Video series production (pre-production, shooting
with professional crew, editing, graphics) of 3 :30 sec

videos; includes variety of originalfootage,
catalogued for future applìcations. Kevin KR, CR, JS, Julia, Wendl 24,000

Social and Aff¡liate S¡tes

All Develop social media content calendar {and boost recs} Carol JS, CR, Wendy 1650 0

Atz Develop follower growth and promotional plan I ris CR, lC, Wendy 1020 0

A13 Develop social media posting schedule Carol CR, lC, Wendy 810 0

At4 Develop social media graphic templates Carol CR, lC, Wendy 1320 0

415 Devefop co-op advertising plan I ris CR, lC, KR, Wendy 2820

AL6 Maxirnize opportunities on Yelp and Trip Advisor Kevin KR, Wendy 754

A!7 Maximize oppoftunities on TNvacation.com Kevin KR, CR, SUE ÏBD^

Signage

418 Research and recornmend locations and sign types Janette J5, CR, Sue 630 0

419 Produce art for signs Carol IS, CR, SUC 544 0

420 Print and place signs TOWN 5ue

NOTES

production to include splash pad, parks, Knoxville Open,

watersports, school activities, football games, fall color, etc

have printed and placed before Knoxville Open 8/15



fn farra t
Town of Fa Market Plan

+ Estimates are for planning purposes only and are not work bids. Billing will be based on actual services rendered
and will deduct from remaining project balance from existing contract.

¡ Needs further exploration and discussion before est¡mate can be provided.

OctoberJulv Aurust Septeñbêrstatus champlo team 6otR est* outs¡de s MaY June

PRIORITY B

B1 Step-by-step business guide Kevin KR, CR, David 1980 0

82 500New business landing page on Town website Kevin KR, CR, David, Wendy 1440

B3 Google AdWords advertising strategy and pilot campaign {e.9. Kn< Kevin KR, CR, Sue, Wendy 2010

PRIORITY C

c1
Develop visitor packages {e.9. Buddy Greg,

ProVision...) KR, JS, FBA TBD^ 5000Kevin

c2 Develop pedestrian walking tour Julia JS, Julia, Wendy TBD^

c3 0Develop New Business Advocate / Liaison Program Kevin KR, CR, FBA ÏBD^

c4
Google Display Network advertising campaign
promot¡ng videos lris iC, KR, CR, SUC TBD^

PRIORITY D

D1 Develop more mobile-friendly maps for greenways lris IC, CR,SUC TBD^

D2
Strengthen greenway connectivity signage/printed
maps Janette IS, KR, CR, SUC TBD^

TOTAL: 4?944 83000

NOTES

2Ar8

2018

2û18

20L8

2018



AGENDA NUMBER VI. A. 1 MEETING DATE October 26,2017

REPORT TO THE BOARD OF MAYOR AND ALDERMEN

PREPARED BY: Allison Myers, Town Recorder/Treasurer

SUBJECT: Ordinance 17-16, second readingto amend Ordinance 17-09, FY201-8 Budget, General Fund

INTRODUCTION:
The purpose of this agenda item is to amend the Fiscal Year 2018 General Fund Budget.

DISCUSSION:
The General Fund will be amended by increasing the appropriated expenditures from 57,1,1,4,579 to 57,204,579 an
increase of 590,000. The increase to the Human Resources department is due to the cost of the contract for the
required ADA Self-Evaluation and Transaction Plan. The current budget has 560,000 for the ADA plan. More
information concerning the project is included in agenda item Vll.A., Approval of Contract for ADA Self-Evaluation and
Transition Plan.

FINANCIAL SECTION:

RECOMMENDATION BY: Allison Myers, Town Recorder/Treasurer, for approval.

PROPOSED MOTION: Motion to approve Ordinance 17-16 on second and final reading.

BOARD ACTION:

MOTION BY SECONDED BY:

Account Number: General Fund Budget

FY2018 Budeet Requested Amendment

s7,204,579s7,114,579

FY2018 Amended Budeet

A

$90,000

a,

VOTE/TOTAL
YES

NO
AESTAIN
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ORDINANCE

PREPARED BY

1ST READING

2Nd READING

PUBLISHED IN

DATE

t7-16
Myers
September 28,2017
October 26,20L7
Shopper News Farragut

AN ORDINANCE OF THE TOWN OF FARRAGUT, TENNESSEE

AMENDING THE FISCAL YEAR 2017-20L8 BUDGET, PASSED BY ORDINANCE T7-09

WHEREAS, the Town of Farragut adopted the fiscal year 20L7-L8 budget by passage of Ordinance
Number L7-09 on June 22,2OL7; and

WHEREAS, pursuant to the Tennessee State Constitution, Section 24 of Article ll, no publíc money shall
be expended except pursuant to appropriations made by law; and

WHEREAS, expenses for the General Fund will be greater than budgeted; and

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF MAYOR AND ALDERMEN OF THE TOWN OF

FARRAGUT, TENNESSEE THAT CHANGES BE MADE TO THE FISCAL YEAR 2017-2018 BUDGET AS

FOLLOWS:

SECTION L. Ordinance L7-O9 is hereby amended by:

lncreasing the appropriated expendítures ín the General Fund Budget by SSO,OOO. Expenditures
for the General Fund will toha|57,204,579.

SECTION 2. The Board of Mayor and Aldermen authorizes the Town Recorder to make saíd changes in
the accounting system.

SECTION 3. This ordinance shall take effect after its final passage and publication, the public welfare
requiring it.

Dr. Ralph McGill, Mayor

Allison Myers, Town Recorder
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AGENDA NUMBER vtt. A. MEETING DATE 10/26/2017

REPORT TO THE BOARD OF MAYOR AND ALDERMEN

PREPARED BY: Janet Wedekind, Human Resources Manager/ADA Coordinator

SUBJECT: Approval of ADA Self-Evaluation and Transition Plan services

INTRODUCTION: Title II of the American with Disabilities Act (ADA) requires state and local governments
to make their programs, services, and activities accessible to persons with disabilities. To comply with this
legislation, the Town must complete a Self-Assessment and Transition Plan.

BACKGROUND: The American with Disabilities Act (ADA) originally passed luly 26,1990 as Public Law l0l-336
(42U.S.C Sec.l2l0l et seq.), and became effective on January 26,1992. The fundamentalgoalof the ADA is to ensure
equal access to civic life by people with disabilities. It also established physical access requirements for public facilities
(e.g. buildings and sidewalks) to eliminate physical access barriers. Additionally, the Web Content Accessibility
Guidelines (WCAG) 2.0 were added to the ADA compliance requirements. The goal of this legislation is to implement
accommodations for the hearing and sight impaired.

The Department of Justice (DOJ) has launched an initiative "Project Civic Access", a concentrated effort to determine if
Title II entities are following the federal laws concerning the Architectural Barriers Act (ABA - originated 1968);
Rehabilitation Act (1973) - Section 504 (49 CFR Part 27); Civil Rights Restoration Act ( 1 987); Americans with
Disabilities Act (ADA) (1990); DOJ Implementing Regulations (28 CFR 35). Any agency can be questioned by the
Department of Jusìice at any time.

The TN Department of Transportation (TDOT) and TN Department of Environment Conservation (TDEC) grant
applications now include ADA compliance documentation of a Self-Evaluation and a Transition Plan. Failure to comply
with the TDOT and TDEC requirements results in withholding of grant money.

DISCUSSION: The Town has historically adopted ordinances and codes in compliance with ADA legislation and
followed TDOT requirements in road building. Additionally, when approving developers building plans, the ADA
guidelines and best practices were considered. The Town programs and hiring practices have long included
accommodations for the disabled. On the other hand, over time, requirements and best practices improved upon the
original guidelines. To complete a Self-Evaluation of allTown owned properly and infrastructure, Town programs and
practices, and to develop a Transition Plan that lists the necessary changes to be compliant with the above federal laws
requires detailed knowledge and professionaljudgement that Town staff does not have. It became clear that a consult must
be hired.

An RFQ was published and two firms responded. The Evaluation Committee met and selected Kimley Horn and
Associates as the best qualified respondent based on their experience and expertise. TDOT requires the Town to write a
letter to the state which details progress made on implementing the ADA requirements by December 1,2017 . The Self
Evaluation and Transition Plan completion along with budget estimates for repairs are required by December 2018.

At the September 28,2017 Board meeting, the Board tabled this issue for four weeks to allow time to respond to questions
addressed at the meeting. Staff has met with a concerned citizen on these issues and a Workshop is scheduled to be held
on October 27,2017 .



Account Number: 110-41990-254

Total Budeet

$150,000

Requested Amount

$148,700

Contracted Amount

$148,700

Remainins Amount

$1,300

FINANCIAL SECTION:

RECOMMENDATION
Associates as the

: Janet Wedekind, Human Resources Manager, to approve Kimley Horn and
to complete and deliver an ADA Self-Evaluation and a Transition Plan.

PROPOSED MOTION: Approval of the Contract to hire Kimley Horn and Associates as the consultant
to complete and deliver an ADA Self-EvaluatÍon and a Transition Plan in the amount of $148,700.

BOARD ACTION:

MOTION BY: SECONDED BY:



TOWN OF'FARRAGUT

PROF'ESSIONAL SER\TCES AGREEMENT

This Agreement is made by and between Town of Farragut ("Client") and Kimley-
Horn and Associates, fnc. ("Contractor") for professional services for the assignment described
as follows:

Project: ADA Compliance and Implementation Project

Location: As identified in Attachment A

Description of Project: As described in Attachment A

1. ProfessionalServices. Contractor agrees to perform the following Basic
Services under this Agreement:

See Attachment A to this Agreement for a description of Basic Services.

2. Compensation. Client shall compensate Contractor for the Basic Services as set
out in Attachment A. In addition, Client shall pay Contractor for additional services that may be
requested by the Client beyond the Basic Services in accordance with the hourly rate schedule
attached as Attachment B to this Agreement.

3. Schedule. Contractor shall begin work upon notification of approval of this
Agreement by the Board of Mayor and Aldermen and shall complete the work as set out in the
Request for Qualifications (ADA Compliance Study (Self-Evaluation) Report by November 30,
2017 and completion of the Ada Implementation/Transition Plan by June 30,2018). The
schedule for the various meetings and presentations as outlined in the Basic Services shall be
agreed upon by the Client and Contractor before beginning work.

4. Invoicing and Payments. Invoices or payment requests shall be submitted to the
Client no more than monthly and shall include such information, documentation or data as the
Town Administrator may require including, but not limited to, the amount and breakdown of the
payment requested, the period covered by the request, and the work performed during the period
covered by the ppyment request. After review, the Town Administrator will indicate his
approval of the payment request, or shall explain to Contractor, in writing, his reasons for not
approving any portion or all of the request, and authorize payment of the amount approved. In
the event the Town Administrator does not approve any portion of a payment request, and has
communicated the reasons to Contractor, Contractor will then take the necessary action to satisfy
the reasons ftrr non-approval and resubmit the payment request. Client shall endeavor to remit
payment of payment requests or portions thereof which are approved by the Town Administrator
within thirry (30) days of receipt by Client. From time to time approval of a payment request
may require action by the Board of Mayor and Aldermen which meets on the second and fourth
Thursday of most months.



5. Time. Contractor will perform its services in a timely manner commensurate
with the exercise of due professional care which it acknowledges can be done consistent with the

schedule provided for in Paragraph 3. Time for performance shall be extended as necessary for
delays or suspensions due to circumstances beyond Contractor's control. If such delay or
suspension extends more than six (6) months (cumulatively), Contractor's compensation shall be

equitably adjusted; provided, however, such adjustment and amendment to this Agreement must
be approved by the Board of Mayor and Aldermen before Client is bound.

6. Suspension of Services. If Client fails to pay àny invoice when due or otherwise
is in material breach of this Agreement, Contractor may, at its sole discretion, suspend

performance of services upon five (5) days' written notice to Client. Contractor shall have no
liability to Client and Client agrees to make no claim for any delay or damage as a result of such

suspension, unless (i) the Town Administrator has refused to approve payment, (ii) his reasons

are justified pursuant to this Agreement, and (iii) Contractor has failed to satisfr the reasons as

required by Paragraph 4 hereof. Upon cure ofthe cause ofajustified suspension, Contractor
shall resume services within a reasonable time, and there shall be equitable adjustments of the
project schedule and fees to reflect the effects ofsuch suspension, ifsuch adjustments are

deemed reasonable and appropriate by the parties.

7 . Standard of Care. Notwithstanding any other provision of this Agreement or
any other document describing the services produced by Client, Contractor shall perform its
services in accordance with the standard of professional care ordinarily exercised under similar
circumstances by reputable members of its profession in the same locality at the time the services

are provided. Beyond the foregoing and unless otherwise provided herein or in other documents
produced, generated or provided by Contractor, no warranty, expressed or implied, is made or
intended by Contractor. The parties further agree that Contractor is not a fiduciary of Client.

8. Termination. The obligation to provide further services under this Agreement
may be terminated with or without cause by either party upon ten (10) days' written notice to the

other party. On termination by either Client or Contractor, Client shall pay Contractor all
amounts due for any services performed to the date of termination (plus all reimbursable
expenses incurred) as Contractor's sole and exclusive remedy, subject to any setoffs to which the
Client is entitled as a result of Contractor's failure to perform as required by this Agreemeirt.

9. Reuse of Documents. Alldocuments , including drawings, specifications, and

reports, prepared by Contractor pursuant to this Agreement are instruments of professional
service and shall become the property of the Client. They are not intended or represented to be

suitable for reuse by Client or others for additions or modifications of the Project or on any other
project. Any reuse without written consent, verification or adaption by Contractor for the

specific purposes intended shall be at Client's sole risk and without liability or legal exposure to
Contractor. Any such verification and adaption will entitle Contractor to further compensation at

rates to be agreed upon by Client and Contractor.

10. Access to the Site/Jobsite Safetv. Unless otherwise stated, Contractor will have

access to the sites for activities necessary for the performance of its services. Client agrees that
Contractor shall have no responsibility for the means, methods, sequences, procedures,

techniques, and scheduling ofconstruction, as these decisions are solely the responsibility ofthe
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contractors. Contractor further shall have no authority or duty to supervise the construction
workforce and shall not be responsible forjobsite safety or for any losses or injuries that occur at

the Project site.

I 1. Insurance. Prior to any access to the Project site, Contractor shall deliver to
Client a certificate of insurance evidencing general liability coverage with a limit of not less than

$1,000,000 each obcurrence for bodily injury, personal injury and properly damage. If such

insurance contains a general aggregate limit, it shall apply separately to the worlc/location of the

Project in this Agreement or be no less than $2,000,000. In addition, Contractor shall endeavor

to secure and maintain insurance in such amounts as it deems necessary to protect itself from
claims of professional negligence arising from the performance of services under this
Agreement. Such insurance shall:

a. Except for professional liability insurance and worker's compensation insurance,
contain or be endorsed to contain a provision that includes Client, its officials, officers,
employees, and volunteers as additional insureds with respect to liability arising out of work
performed by or on behalf of the Contractor. The coverage shall contain no special limitations
on the scope ofits protection afforded to the above-listed insureds.

b. Fo¡ any claims related to this Project, the Contractor's insurance coverage shall be

primary insurance as respects the Client, its officers, officials, employees, and volunteers. Any
insurance or self-insurance programs covering the Client, its officials, officers, employees, and

volunteers shall be excess of the Contractor'..s insurance and shall not contribute with it.

12. Risk Allocation. In recognition of the relative risks, rewards, and benefits of the

Project to both Client and Contractor, to the fullest extent permitted by law, the parties agree to
allocate the risks such that Contractor's total liability to Client for any and all injuries, claims,
Iosses, expenses, damages, andlor claim expenses arising out of Contractor's services under this
Agreement from any cause or causes shall not exceed the amount of Contractor's fee, or One
Hundred Thousand Dollars ($ 100,000), or the amount of insurance coverage Contractor has, or is
required to have, covering the risk or claim that is the basis for the injury, claim, loss, expense or
damages, recovery for which is sought, whichever is greater. This limitation shall apply
regardless ofthe cause ofaction or legal theory pled or asserted.

13 . Dispute Resolution. It is agreed that all claims, disputes, or other matters in
question arising out of or related to this Agreement shall be submitted to nonbinding mediation
before any legal proceedings is commenced. The parties shall equally bear the fees and expenses

charged by the mediator.

14. Opinions of Construction Cost. Any opinion of probable construction cost
prepared by Contractor represents the judgment of one or more Contractor design professionals

and is supplied for general guidance of Client. Since Contractor has no control over the

construction marketplace and does not use the same pricing methods used by contractors,

Contractor does not guarantee the accuracy ofsuch opinions.
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15. Indemnification.

a. The Contractor shall defend, indemniff and hold harmless the Client, its officers,
employees and agents from any and all liabilities which may arise or be claimed against the

Client, its officers, employees and agents or any third party for any and all lawsuits, claims,

demands, losses or damages to the extent caused by a negligent act or omission of the

Contractor, its employers, agents or contractors in performance of this Agreement or from the

Contractor's failure to perform this Agreement using ordinary care and skill, except where such

injury, damage, or loss was caused by the sole negligence of the Client, its agents or employees.

b. The Contractor shall save, indemnify and hold the Client harmless from the cost

of the defense of any claim, demand, suit or cause of action made or brought against the Ciient
alleging liability referenced above, including, but not limited to, costs, fees, attorney fees, and

other expenses of any kind whatsoever arising in connection with the defense of the Client; and

the Contractor shall assume and take over the defense of the Client in any such claim, demand,

suit, or cause of action upon written notice and demand for same by the Client. The Contractor
will have the right to defend the Client with notice and demand for same by the Client. The

Contractor will have the right to defend the Client with counsel of its choice that is satisfactory

to the Client and the Client will provide reasonable cooperation in the defense as the Contractor

may request. The Contractor will not consent to the entry of any judgment or enter into any

settlement with respect to an indemnified claim without the prior written consent of the Client,

such consent not to be unreasonably withheld or delayed. The Client shall have the right to
participate in the defense against the indemnified claims with counsel of its choice at its own

expense.

c. The Contractor shall save, indemnify and hold Client harmless and pay judgments

that shall be rendered in any such actions, suits, claims or demands against Client alleging
liabi I ity referenced above.

d. The indemnification and hold harmless provisions of this Agreement shall survive

termination of the Agreement.

16. Miscellaneous

a. The Contractor will not assign or transfer any interest in this Agreement without
obtaining the prior written approval of the Client.

b. The Contractor will not enter into a subcontract for any of the services performed

under this Agreement without obtaining the prior written approval of the Client.

c. The contract befween the parties consists of this Agreement, its attachments, any

written request for services issued by Client and any response thereto made by Contractor,

including any addenda thereto. To the extent there is a conflict between the terms of any of the

documents that constitute the contract between the parties, the terms that are most specific to the

matter in clispute shall govern over the more general. In the event the conflicting terms cannot be

characterized as specific vs. general, then the terms that provide the gteater benefit to the Client
andlor impose the greater obligation on the Contractor shall control.
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d. This Agreement may be modified only by a written amendment or addendum that

has been executed and approved by the appropriate officials shown on the signature page ofthis
Agreement.

e. If any provision of this Agreement is determined to be unenforceable or invalid,

such determination will not affect the validity of the other provisions contained in this

Agreement. Failure to enforce any provision of this Agreement does not affect the rights of the

parties to enforce such provision in another circumstance, nor does it affect the rights of the

parties to enforce any other provision of this Agreement at any time.

f. In the event legal action is necessary to enforce the terms of the contract between

the parties, the prevailingparty shall be entitled to recovery ofits attorney's fees, court costs, and

other expenses ofthe legal action.

g. In the performance of this contract, Contractor will comply with all applicable

laws, ordinances, rules, regulations and orders of local, state and federal governments, including,

but not limited to, the President's Executive Order No. I1246 and 11375, which prohibit
discrimination in employment regarding race, color, religion, sex or national origin, Title VI of
the Civil Rights Act of 1964, Copeland Anti-Kick Back Act, the Contact Work Hours and Safety

Standards Acq Section 402 of the Vietnam Veterans Adjustment Act of 1974, Section 503 of the

Rehabilitation Act of 1973, andthe Americans with Disabilities Act of 1990, all of which are

herein incorporated by reference

h. This Agreement will be governed and construed in accordance with the laws of
the state ofTennessee.

CLIENT: CONTRACTOR:

Town of Farragut Kimley-Horn and Associates, Inc.

Ralph McGill, Mayor

Date: aJlrEI>TöYv)Va^Þ'wô,r>ø9

æ(- \+

Printed
Name:

Title

Date

Nú
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Kimley>)Horn

ATTACHMENT A

September 15,2017

Janet Curry, Human Resources Manager
Town of Farragut
11408 Municipal Center Drive
Farragut, Tennessee 37934

RE Professional Seryrces Agreement ADA
Self-Evaluation and Transition Plan
Farragut, Iennessee

Dear Ms. Curry:

Kimley-Horn and Associates, lnc.'("Kimley-Horn" or "the Consultant") is pleased to submit this letter
agreement (the 'lAgreement") to the Town of Farragut, Tennessee, ("the Client" or "the Town") for
professional consulting services to develop a Self-Evaluation and ADA Transition Plan for the Town.

PROJECT UNDERSTANDING

The project is to prepare the Americans with Disabilities Act ('ADA") Self-Evaluation and Transition
Plan for the Town of Farragut, Tennessee. The project will include a review of Town facilities that
may consist of parking lots, parks and associated parking lots, signalized intersections, existing
sidewalks and associated curb ramps, as well as programs, procedures, and policies

SCOPE OF SERVICES

Our Scope of Services, Fee, and Schedule are as follows:

Task I - Project Goordination and Meeting
This task will consist of general project management, administrative, and accounting activities for the
project. lt will further consist of maintaining project records, budgets, and communications for the
duration of the project. The Consultant will prepare a project schedule and update it on a bi-weekly
basis as well as monthly progress reports.

Task 1.1 - Kickoff Meeting
One (1) Kimley-Horn staff person will meet with Town staff to introduce the proposed project tasks and
schedule. The proposed method for prioritizing barrier removal projects identified during the Self-
Evaluation task will be presented. Kimley-Horn will coordinate with Town staff to identify and obtain all
necessary documents and materials to support the Self-Evaluation process and facility evaluations.

kimley-horn.com 214 Oceanside Drive Nashvrlle TN 37204 615 564 2701



Kimley>)Horn
Ms. Janet Currey, September 13, 2017, Page 2

Task 1.2- Progress Meetings
Kimley-Horn will facilitate up to six (6) monthly conference calls between the Consultant's Project
Manager and the designated Client staff to review the status of tasks and to keep the schedule current.
Kimley-Horn will prepare all meeting materials and a summâry of discussion items.

Task 1.3 - Public Meetings
Kimley-Horn will facilitate two (2) public meetings for this project. The first meeting will be to present

the general project outline and schedule. The second meeting will be to present the draft transition
plan.

Task 2 - Self-Evaluation

Task 2.1 - Review Programs, Policies and Procedures
Kimley-Horn will evaluate the current level of program, policy, and procedure accessibility by reviewing
information available on the Town's website to evaluate current Town Status regarding ADA
requirements including eligibility requirements, participation requirements, facilities used, staff training,
communication, notifications, public meetings, the use of contracted services, purchasing and
maintenance of accessible features.

Task 2.2 - Grievance Policy and Procedure Review
Kimley-Horn will review the Town's Grievance Policy and Procedure for compliance with the ADA.

Task 2.3 - Website Review
Kimley-Horn will perform a cursory review of the Town website for compliance with Section 508 of the
Rehabilitation Act of 1973 and Web Content Accessibility Guidelines (WCAG) 2.0. A detailed evaluation
of all compliance issues will not be completed.

Task 2.4 - Facilities Review
Kimley-Horn will establish field teams which will conduct evaluations based on forms developed by the
Kimley-Horn ín consultation with the Town based on the 2010 ADA Standards and 2011 Proposed
Accessibility Guidelines for Pedestrian Facilities in the Public Right-of-Way (PROWAG). All field data
will be compatible with the Town's existing Geographic lnformation System (GlS).

2.4.1 FacilitiesListing

2.3.1.1 Building and Parking Lot - The following building owned or leased by the Town will be

included in this project:

Location Name Property Address

1. Farragut Town Hall 11408 Municipal Center Dr

2.4.1.2 Building Sidewalks - Approximately one-half (112) linear mile of building sidewalk will
be included in this project. All curb ramps along this sidewalk will be evaluated.

2.4.1.3 Parks and Parking Lots - The following parks will be included in this project:

kimley-horn.com 214 Oceanside Drive. Nashville TN 37204 615 564 2701



Location Name Property Address

1. Anchor Park 11730 Turkey Creek Road

Essex Pavilion (open air)

Hartford Pavilion (open air)

Concession & Restroom Building

Saratoga Pavilion (open air)

2 Fishing Piers

2. Founders Park 405 Campbell Station Road

Burnside Pavilion (open air)

Longstreet Pavilion (open air)

Restroom Building

3. Mayor Bob Leonard Park 301 Watt Road

Restroom Building

Covered Picnic Table

Restroom & Concession Building

Wetland Overlook

4. McFee Park 917 McFee Road

2 Restroom Buildings

Small Pavilion (open air)

Splashpad

Large Pavilion (open air)

Kimley>)Horn
Ms. Janet Currey, September 13, 2017, Page 3

2.4.1 .4 Park Sidewalks - Up to one (1) linear mile of park sidewalk will be included in this
project. All curb ramps along this sidewalk will be evaluated.

2.4.1.5 Paved Greenways - Up to nineteen (19) linear miles of paved greenways will be
included in this project.

2.4.1.6 Park Pedestrian Bridges - Up to seven (7) pedestrian bridges within parks and
greenways will be evaluated.

2.4.1.7 Signalized lntersections - Up to twenty-seven (27) signalized intersections will be
included in this project. The Consultant estimates this task will include the evaluation
of up to 116 curb ramps. Evaluation of additional curb ramps will be considered
Additional Services.

2.4.1.8 Sidewalks - Up to six and one-half (6 %) linear miles of arterial sidewalk will be
included in this project. The limits of sidewalk in this scope are:

. Parkside Drive from N Campbell Station Road east to City limits

. Campbell Station Road from just south of lnterstate 40 ramps to Concord Road

214 Oceanside Drive Nashville. TN 37204 615 564 2701kimley-horn.com
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All unsignalized intersections (up to 270), driveways, and curb ramps (up to 810 curb
ramps) along this sidewalk will be evaluated. Evaluation of additional curb ramps
will be considered Additional Services.

2.4.1.9 Kimley-Horn will create a separate report for each facility type. Each facility report
will identify compliance status of each facility with regards to both federal and state
standards and include the following:

. Listing of facilities that are not in compliance with current ADA requirements.

. Recommended actions to resolve non-compliance issues for each facility.

. Prioritized list of improvements using criteria developed by Kimley-Horn and
Town staff.

. "Cost report" that assigns conceptual budget estimates to each recommended
action.

. Photolog summary for each facility. Sidewalk photos will be provided in GIS
only.

. Catafog of building, park, signalized intersection, sidewalk, and curb ramp data
compatible with the Town's existing GIS databases (including mapping of the
various facility types).

Task 3 - Transition Plan Development

Task 3.1 - Develop the Evaluation Process
Kimley-Horn will assist the Town in developing a process and format to evaluate the accessibility
improvements identified in Task 2, utilizing prioritization and evaluation criteria. Existing evaluation
methodology will be analyzed and recommendations made for necessary improvements.

Task 3.2 - Prioritization Criteria
Kimley-Horn will recommend prioritization criteria for creating an implementation schedule for
accessibility improvements.

Task 3.3 - Prioritize lmprovements
Kimley-Horn will prioritize the accessibility improvements by facility type and severity, providing cost
estimates for the recommended modifications.

Task 3.4 - Evaluate Exemptions
Kimley-Horn will evaluate and make recommendations on exceptions or exemptions that may apply
under the terms of the ADA. This may include exemptions related to structures of historic significance,
alterations affecting the fundamental nature of a service, activity or program under financial and
administrative burden, or structural changes.

Task 3.5 - Budget
Kimley-Horn will define ongoing budget needed for ADA modifications. Potential funding sources will
be researched and recommended to most effectively achieve compliance.

Task 3.6 * Draft Self-Evaluation and Transition Plan
Based on the Self-Evaluation and facility compliance assessment, Kimley-Horn will prepare a draft Self-
Evaluation and Transition Plan for the Town. The plan will include:

214 Oceanside Drive. Nashvrlle. TN 37204 615 564 2701kimley-horn.com
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. An executive summary which will describe the project purpose, process, and most significant
findings;

. A review of findings and recommendations for all items Ín Task 2; and

. A phased schedule with cost estimates for the removal of facility barriers that cannot be
resolved through relocation of services, the provision of auxiliary aids, or equivalent facilitation.

Task 3.7 - Final Self-Evaluation and Transition Plan
Following review by the Town and relevant community review of the Draft Plan, Kimley-Horn will
incorporate comments and prepare the Final Plan for presentation.

Project Deliverables

Kimley-Horn will deliver the following materials to the Town

One (1)electronic copy in Word and two (2) papercopies of the DraftADA Self-Evaluation and
Transition Plan. Appendices will be provided in electronic PDF format.

One (1) electronic copy in Word and PDF formats and two (2) paper copies of the Final ADA
Transition Plan. Appendices will be provided in electronic PDF format.
Field work in GIS format, compatible with the Town's GIS system.

Additional Services

Any services not specifically provided for in the above scope, as well as any changes in the scope the
Town requests, will be considered Additional Services and will be performed at our then current
hourly rates set forth on Attachment B. Additional Services Kimley-Horn can provide include, but are
not limited to, the following:

. Additional meetings not listed above

. Additional facility evaluations not listed above

. Others as requested by the Town

INFORMATION PROVIDED BY CLIENT

We shall be entitled to rely on the completeness and accuracy of all information provided by the Client
orthe Client's representatives. The Client shall provide all information requested by Kimley-Horn during
the project, if available.

SCHEDULE

Kimley-Horn will provide its services as set out in the Request for Qualifications

[Remainder of this page intentionally Ieft blank]
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FEE AND BILLING

Kimley-Horn will perform the services described in Tasks I through 3 for the total lump sum fee below
lndividual task amounts are informational only.

Task 1 - Project Coordination and Meetings
Task 2 - Self-Evaluation
Task 3 - Transition Plan Development

$ 3,e00
$ 126,500

$ 18,300

Project Total (Tasks 1-3, Total Lump Sum): $ 148,700

Fees and expenses will be invoiced monthly based, as applicable, upon the percentage of services
performed or actual services performed and expenses incurred as of the invoice date.

CLOSURE

Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via email in an
Adobe PDF format. We can also provide a paper copy via regular mail if requested. Please provide

the following information:

_ Please email all invoices to icurrv@townoffarraqut.orq

_ Please copy phall@townoffarraout.orq

lf you concur in all the foregoing and wish to direct us to proceed with the services, please have
authorized persons execute both copies of this Agreement in the spaces provided below, retain one
copy, and return the other to us. We will commence services only after we have received a fully-
executed agreement.

kimley-horn.com 214 Oceanside Drive Nashville TN 37204 615 564 2701
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We apprecíate the opportunity to provide these services to you. Please contact us if you have any
questions.

Sincerely,

KIMLEY.HORN AND ASSOCIATES, INC.

Alisha Eley, PLA
Manager

D

Vice President

Agreed to this day of 2017

TOWN OF FARRAGUT, TENNESSEE
A Municipal Government

By:

(Date)

(Print or Type Name)

Title:
(Member or Manager, as authorized)

(EmailAddress)

Witness (Print
or Type Name)

214 Oceanside Dnve, Nashville. TN 37204kimley-horn.com 615 564 2701



KimleyDHorn
TOWN OF FARRAGUT, ÏENNESSEE

Kimley-Horn and Associates, Inc.

Hourly Rate Schedule

Gategory Hourly Billing Rate

Professional $130 - $165

Senior Professional $1 85 - $235

Senior Project Manager / Principal $255 - $280

Senior Technical Support $155-$165

Technical Support $110-$140

Support Staff $80 - $1 00

Effective through June 30, 2018. Subject to annual adjustment thereafter
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AGENDA NUMBER V\1. ,þ. MEETING DATE October 26,2017

REPORT TO THE BOARD OF MAYOR AND ALDERMEN

PREPARED BY: Darryl W. Smith, PE

SUBJECT: Approval of Proposal from Urban Engineering,Inc. for Engineering Services for Smith
Road Pedestrian Connection

INTRODUCTION: The purpose of this item is the approval of a proposal for preliminary design of two
alternatives for pedestrian connections along Smith Road, from Everett Road to Andover Boulevard. Once
complete, the two alternatives will be evaluated to determine the better route, and design will be completed
under separate contract.

BACKGROUND: The Board has identified the need for pedestrian connectivity as a major priority for the
Town. Indeed, this connectivity is routinely identified by planners, realtors and marketing groups as a major
amenity to any community. With this in mind, the Board approved funding in June within the CIP for
engineering of this project.

With completion of the Everett Road project (and its adjacent greenways) last year, pedestrian facilities have
been extended from Kingston Pike northward to Split Rail Farm Subdivision. A connection from these
greenways along Smith Road to the existing sidewalk east of Andover will connect pedestrian facilities in the
western portion of Town to Grigsby Chapel and the Grigsby Chapel and Parkside greenways (see map).

In recent years, staff has identified Andover Subdivision's Open Space (a 100' wide band of open space
adjacent to Smith Road) as a good location for this greenway connection. However, in a recent meeting with
Andover homeowners, several homeowners whose property abuts this open space voiced concerns, and
recommended the Town consider sidewalk (with curb and gutter) adjacent to Smith Road. In order to properly
evaluate the impact of the two altematives, staff has asked Urban Engineering, Inc. to prepare preliminary plans
for the two routes. The attached proposal from Urban Engineering outlines the scope of services for preparation
of the two alternatives, and includes a fee of $30,900.

FINANCIAL SECTION:

RECOMMENDATION BY: Darryl Smith, Town Engineer, for approval.

PROPOSED MOTION: Approval of proposal from Urban Engineering, Inc., for preliminary design of
pedestrian facilities at Smith Road.

Project: Smith Road Greenway/Sidewalk

Proiect Budget Requested Amount Contracted Amount

$0$30,900$ 150,0

roved

Remaining Amount

$l 19,100



BOARD ACTION:

MOTION BY: SECONDED BY
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TOTryN OI'FARRAGUT

This Agreement is made by and between Town of Farragut (*Clienf') and Urban
Engineering, Incorporated (Contractor') for professional servicés for the assígnment described
as follows:

Project: Smifh Rord Pedestrian Connection

LocaÉion: Smith Road, from Everett Road to Andover Boulevard (north side)

Description of Project: Preliminary design of two possible pedestrian connections on
Smith Road, from Everett Road to Andover Bouleva¡d. This includes one preliminary plan for a
greenway parallel to Smith Road (through Andover Subdivision Open Space), and onl
preliminary plan for sidewalk (with curb & guner) adjacent to smith Road.

1. Pr,ofcssional Serviccç. Contractor agrees to perform the following Basic
Services under this Agreement:

See Attachment A to this Agreement for a description of Basic Services.

2. Comneng¡tion. Client shall compensate Contractor for the Basic Services as
follows: A lump sum fee of $30,900.00, including reimbursable.expenses. In addition, Client
shall pay Contractor for additional services that may be requested by the Client beyond the Basic
Services in accordance with the hourly rate schedule attached as Att¡chment B to this
Agreement.

3. Schedule. Contractor shall begin work upon notification of approval of this
Agreement by the Board of Mayor and Aldermen and shall complete the work by submitting the
final deliverables on or before January 15, 2018. The schedule for the various meetings and
presentations as outlined in the Basic Services shall be agfeed upon by the Client and Contactor
before beginning work.

4. lnvoÍcing rnd P¡yments. lnvoices or payment requests shall be submitted to the
Client no rnore than monthly and shall include such information, documentation or data as the
Town Administrator may require including, but not limited to, the amount and breakdown of the
payment requested, the period covered by the reques! and the work performed during the period
covered by the payment request- After review, the Town Adminisûator will indicate his 

-

approval of the payrnent request, or shall explain to Contractor, in writing, his reasons for not
approving any portion or all of the request, and authorize payment of the amount approved. In
the event the Town Administrator does not approye any portion of a payment request, and has
communicated the reasons to Contractor, Contractor will then take the necessary action to satisff
the reasons for non-approval and resubmit the payment request. Client shall endeavor to remit
payment of payment requests or portions thereof which are approved by the Town Administrator
within thirty (30) days of receipt by Client. From time to time approval of a payment request



- 5. Time' Contractor will perfonn its services in atimety m¡lnner commenstuate
with the exercise of due professional care which it acknowledges can be done consistent with the
schedule provided for in Paragraph 3. Timc for performance itrun r" extcndsd as necessa¡y for
delays or suspensions due to circumstances beyond Contractor's control. If such delay or
suspension extends more than six (6) months (cumulatively), Contractor's compensatíon shall be
equitably adjusted; provided, however, such adjustnent ând amendment to this Agreement must
be approved by the Board of Mayor and Aldermen before client is bound.

6. Susqension of Senices. If Client fails to pay any invoice when due or otherwise
is in material breach of this Agreement, Contractor may, ãt its róle discretion, suspend
performance of services upon five (5) days' written notice to Client. Contractor shall hurr" no
liability to Client and Client agrees to rnake no claim for any delay or damage as a result of such
suspension, unless (i) the Town Administrator has refused to approve paymènt, (ii) his reasons
are justifìed pursuant 1o this Agreement, and (iii) Contractor has failed d satis$'the reasons as
rgeyred by Paragraph 4 hereof. Upon cwe of the cause of a justifred suspensión, Contractor
shall resume services within a reasonable time, and there shall be equitabìe adjusûnents of the
project schedule and fees to reflect the effects of such suspension, if such adjustments are
deemed reasonable and appropriate by the parties.

7. Stànd¡rd qtCrre. Notwithstandittg any other provision of this Agreement or
any other document describing the services produced by Client, Contractor shall perform its
services in accordance with the sandard of professional care ordinarily excrcisedunder similar
circumstances by reputable members of its profession in the same locality at the time the services
are provided. Beyond the fortgoing and unless otherwise provided herein or in other documents
produced, generated or provided by Contactor, no watraoty, expressed or implied, is made or
intended by Contractor. The pårties further agree that Contractor is not a fiduciary of Client.

8. Tcrmination. The obligation to pmvide further services under this Agreement
may be terminated with or without cause by either party upon ten (10) days' written ñotice to the
other party. On te¡mination by either Client or Contractor, Client shall pay Contractor all
amounls due for any services performed to the date of termination (plus all reimbursable
expenses incuned) as Contraclor's sole and exclusive remedy, subject to any setof't's to which thE
Client is entitled as a result of Contractor's failure to perform as required by this Agreement.

9. Rouse of Documents. All dosuments, including drawings, specifications, and
reports., prepared by Conftactor pursuant to this Agreement are instruments of professional
service and shall become the property of the Client. They a¡e not intended or represented to be
suitable for reuse by Client or others for additions or modifications of the Project or on any other
project. Any reuse without written consent, verification or adaption by Contractor for the
specific pu{poses intended shall be at Client's sole risk and without liability or legal exposure to
Contractor. Any such verification and adaption will entitle Contractor to fi¡rther compensation at
rates to be agreed upon by Client and Contractor.

10. Access to the Site/Jobsite Safefv. Unless otherwise stated, Contactor will have
access to the site for activities necessary for the performance of its sersices. Client agrees that
Contrâctor shall have no responsibilþ for the means, methods, sequences, procedures,
techniques, and scheduling of construction, as these decisions are solely the responsibility of the
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contractors. Conbactor further shall have no authority or duty to supervise the construction
workforce and shall not be responsible for jobsite safety or for any lãsses or injuies that occur at
the Project site.

I I ' Insurance. Prior to any access to the Project site, Contractor shall deliver to
Clíent a eertificate of insurance evidencing general liability cove e with a limit of not less than
$1,000,000 each occurrence for bodily irj.rry, personal rnjr¡ry and froperty damage. lf such
insurance conùains a general aggregate limit, it shall apply separatély io the worL/location of the
Project in this Agreement or be no less than $2,000,000. In addition, Contractor shall endeavor
to secure and maintain insurance in such amounts as it deems necess:rry to protect itself from
claims of professional negligence arising from the performance of services under this
Agreement. Such insurance shall:

a. Cont¿in or be endorsed to contain a provision that includes Client, its officials,
officers, employees, and volunteers as additional insureds with respect to liability arising out of
work performed by or on behalf of the Contractor. The coverage shall contain nô special
Iimitations on the scope of its protection afforded to the above-listed insureds,

b. For any claims related to this Project, the Contractor's insurance coverage shall be
primary insurance as respects the Client, its officers, ofücials, employees, and volunteers. Any
insurance or self-insurance programs covering the Clien! its offrcials, officers, employees, and
volunteers shall be excess of the Contractor's insurance and shall not contribute *ittr f.

12. Risk Allgcation. In recognition of the relative risks, rewards, and benefits of the
Project to both Client and Contractor, to the fullest extent penhitted by law, the paries agree to
allocate the risks such that Contractor's total liability to Client for any and all injuries, claims,
losses, expenses, damages, and/or claim expenses arising out of Contractor's services under this
Agreement from'any cause or causes shall not exceed the amorurt of Contractor's fee, or One
Hundred Thousand Dollars ($100,000), or the amount of insurance coverage Contractor has, or is
required to have, covering the ¡isk or claim that is the basis for the injury, claim, loss, expense or
damages, recovery for which is sought, whishever is greater- This limitation shall apply
regardless ofthe cause ofaction or legal theory pled or asserted.

13. Disnufe Resolution. It is agreed that all claims, disputes, or other matters in
question arising out of or related to this Agreement shatl be submitted to nonbinding mediation
before any legal proceedings is commenced. The parties shall equally bear the fees and exp€nses
charged by the mediator.

14. Opinionr of Construct¡on Cost. Any opinion of probable ccinstn¡ction cost
prepared by Contractor reprtsents the judgment of one or more Contractor design profossionals
and is supplied for general guidance of Client. Since Contractor has no contol over the
construction mârketplace and does not use the same pricing methods used by contractors,
Contractor does not guarantee the accuracy ofsuch opinions.
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15. Indemnificrtion.

a' The Contractor shall defend, indemnifr and hotd harmlcss the Client, its offrcers,
employees and agents from any and all liabilities which may arise or be claimed against the
Client, its officers, employees and agents or any third party for any and all lawsuiti, claims,
demands, losses or. darnages alleged to have arisen from an act or omission of the Contractors, its
employers, agents or contractors in performance of this Agreement or from the Contractor,s
failure to perform this Agreement using ordinary care and skill, except where such injury,
damage, or loss was caused by the sole negligence of the Client, its agents or employães.

b. The Conûactor shall save, indemnifr and hold the Client harmless from The cost
of the defense of any claim, demand, suit or cause of action made or brought against the Client
alleging liabiliþ referenced above, including, but not limited to, costs, feei, attorney tbes, and
other expenses of any kind whatsoever arising in connection with the defense of ttrã Client; and
the Conüactor shall ¿tssume and take over the defense of the Client in any such claim, demand,
suit, or cause of action upon written notice and demand for same by the Client. The Contractor
will have the right to defend the Client with notice and demand for same by the Client. The
Contractor will have the right to defend the Client with counsel of its choióe that is satisfactory
to the Client and the Client will provide reasonable cooperation in the defense as the Conhactor
may request. The Contractor will not consent to the entry of any judgment or enter into any
settlement with respect to an indemnified claim without the prior u¡ritten consent of the Client,
such consent not to be un¡easonably withheld or delayed. The Client shall have the right to
participate in the defense against the indemnified claims with counsel of its choice at its own
expense.

c. The Conhactor shall save, indemnify and hold Client harrnless and pay judgments
that shall be rendered in any such actions, suits, claims or demands against Client alleging
liabil ity referenced above.

d. The indemnification and hold hannless provisions of this Agreement shall survive
termination of the Agreement.

16. Miscellaneous.

a. The Conftactor will not assign or transfer any interest in this Agreement without
obtaining the prior written approval of the Client.

b. The Contractor will not enter into a subcontract for any of the services performed
under this Agreement without obtaining the prior written approval of the Client.

c, The contract between the parties sonsists of this Agreement, its attachments, any
written request for sen¡ices issued by Client and any resporx¡e the¡eto made by Contractor,
including any addenda therçto. To the extent there is a conflict between the terms of any of the
documents that constitute the contraot between the parties, the terms that are most specific to the
matter in dispute shall govern over the more general. In the event the conflicting terms cannot be
characterized as specific vs. general, then the terms that provide the greater benefit to the Client
and/or impose the greater obligation on the Contractor shall control.
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d' This Agreement may be modified only by a written amendment or addendum that
has been executed and approved by the appropriate officials shown on the signature page of this
Agreement.

e. If any provision of this Agreernent is determined to be unenforceable or invalid,
such determination will not affect the validþ of the other provisions contained in this
Agreement. Failure to enforce any provision of this Agreement does not affect the rights of the
parties to enforce such provision in another circumstance, not does it affect the rights of Ae
parties to enforce any other provision ofthis Ageement at any time.

f. tn the event legal action is necessary to enforce the terms of the contract between
the parties, the prevailing party shall be entitled to recovery of its attorney's fees, court costs, and
other expenses ofthe legal action

g. In the perforrnance of this contract, Contractor will comply with all applicabte
laws, ordinances, rules, regulations and orders of local, state and federal govemments, including,
but not limited to, the President's Executive Ordq No. I 1246 and I I 375, which prohibit
discrimination in employment regarding race, color, religion, sex or national origin, Title VI of
the Civil Rights Act of 1964, Copeland Anti-Kick Back Act, the Conract Work Hours and Safety
Standa¡ds Act, Section 402 of the Vieùram Veterans Adjustment Act of I974, Section 503 of the
Rehabilitation Act of 1973, and the Americans with Disabilities Act of 1990, all of which a¡e
herein incorporated by reference.

h. This Agreement will be govemed and construed in accordance withtlre laws of
the state of Tennessee.

CLIENT: CONTRACTOR:

Town of Farragut

Printed
Name:

Date:

Printed
Name: Christopher A. Sharp

Title: P.8.. President

Date: October 12.2017

)



URBAI{ EITG II{E ERTI{G, II'{C.
CIVIL ENGINEERS. LAND PLANNERS . LAND SURVIYORS

ATTACHMENT'A': Description of Services

Service l: Wetland Delineation

1) Contract to have the wetland within the Andover Place common area property
outlined.

Service 2: Desisn Survevins:

l) Perfbrm property I right of way research along the project corridor.
2) Collect and process field data, including limits of wctland.
3) Produce a base map that shows existing property lines / rights of way, mapping

and topographic t'eatures.

Service 3: Preliminarv tnsineerins $ervices:

l) Prepare preliminary plans for both a detached greenway (10') and a section that
incorporates new curtr and gutter alorrg Smith Road and sidewalk between
Andover Boulevard and Everett Road.

2) ldentify locations (both alternatives) where easements will be required for
construction.

3) Attend meetings with the Tr:wn of Farragut andlor residents of Andover Place to
review the drawings and attempt to address questions or concsrns that relate to the
prelirninary layouts.

I 1852 KINCSTON PIKE r FARRACUT,'ltiNNESStl[ 37931 . PtroNl]: 865-966-It24.t:AX 86s-ii7i-1e33



ATTACHTENT'B'

UË¡n Englneering
llourly Retrc
Effect¡ve January 1, 2fi17

' Registered Engineer
* Registered Land Surveyor
' Registered Land Surveyor (GpS)*
' Registered Landscape Architect* Project Designer

' Survey Crew
* Technician
' Ced Operator
' Secretary

$r15.00
s115.00

$125.00

$75.00

$7s.00

$100,00

$35.00
$5s.00
$35.00

* lncludes surveying equipment, transportation, computer, word processor, and
other miscellaneous overhead; reproduction costs of completect plans and
specifications provided at cost.

ñ Rates reviewed and adjusted annually on January 1,

**' GPS rate for field data collection (field work) and time for processing and publishing
GPS data,



AGENDA NUMBER V MEETING DATE October 26,2017

REPORT TO THE BOARD OF MAYOR AND ALDERMEN

PREPARED BY: Darryl W. Smith, PE

SUBJBCT: Approval of Proposal for Appraisal and Acquisition Services for the Watt Road/Kingston
Pike Intersection Improvements Project.

INTRODUCTION: The purpose of this item is the approval of three separate proposals for appraisal and
acquisition services for the V/att Road/Kingston Pike Intersection Improvements Project.

BACKGROUND: Right of V/ay plans have been finalized for this project, and the Town has been given notice
by TDOT to proceed with acquisition of Right of Way. The project includes lane reassignment at the
intersection of Watt Road at Kingston Pike, as well as a southbound right tum lane and sidewalk connections on
the west side of Watt Road. We anticipate the need to acquire ROW andlor easements from five separate tracts.

Federal and state regulations for acquisition require that the Town contract with three separate firms for the
three main activities involved in RO'W acquisition: appraisals, appraisal review and acquisition (negotiating
price). We published an RFQ in Septembèr, requesting.esponse fro- parties interested in providing propoials 

'

for these three activities. Staffls recommendations are as follows:

Appraisals: Butler Appraisal Group, LLC (fee of $10,600)

Appraisal Review: Dunn &,Metz Appraisal Group (fee of $5,800)

Acquisition: Crook & Company (fee of $22,500)

All three of these firms have provided excellent service to the Town for many years, on almost all of our
roadway and sidewalk projects.

FINANCIAL SECTION:

RECOMMENDATION BY Danyl Smith, Town Engineer, for approval.

PROPOSED MOTION: Approval of proposal from Butler Appraisal Group, LLC for $10,600, proposal from
Dunn &,ll4etz Appraisal Group for $5,800 and proposal from Crook & Company for $22,500.

BOARD ACTION:

MOTION BY: SECONDED BY:

Project: 310-43961-900 (Watt Road/Kingston
Pike Intersection Improvements)

Proiect Budset

$38,900

Contracted Amount

$0

A roved

Requested Amount Remaining Amount

$ I 26,1 00

(PB and ROW)

$ 165,000

VOTE/TOTAL
YES
NO

ABSTAIN

ry WILLIAMS POVLIN MARKLI PINCHOK
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å. BUTLER AppRAlsAL cRoup, LLC

October 6,2017

Town of Farragut
Attn: Darryl Smith
Town Engineer
11408 Municipal Center Drive
Faragut, TN 37394

Mr. Smith:

This letter is ín response to the Town of Farragut's request for a proposal
regarding real property appraisal services for the proposed Kingston pike
at watt Road intersection project identified as local plN 122922.00.

lncluded in this letter is Farragut's Professional Services Agreement, my
proposed scope of work, estimated time of completion for providing the
real property appraisal services, proposed fee schedule and information
on additional fees, assignment changes and billing. This information is
included on the following pages.

Should you have any further questions or need any additional information,
please contact me at one of the numbers listed below. I am looking fonruard
to working with you on this project.

Sincerely,

tf^.,&ú-
J. Lee Butler
TN Certified General Appraiser #1900

8700 Paxton Grove Lane, Knoxville, TN 37922 Email: ButlerAppraisalGroup@hotmail.com
Phone (86s) 692-8333 Cett (865) 599-9470 Fax (865) 692-8333



TOWN OF FARRAGUT

PROFESSIONAL SERVICIS AGREEMEI\T

This Agreement is made by and bctween Town of Farragut ("Client") and J. Lee Butler
/ Butler Appraisal Group, LLC ("Contractor") for professional sel'vices for the assignment
described as follows:

Project: WattRoêd/KingltonPikelnfersectionftnprovements

Location: Watt Road at Kingstonfike

Description of Project: Acquisition Services for ROW

l. Professional Serviceq. Contractol agrees to perform the f-ollowing Basic
Seruices under thís Agreemenl:

See Attachment A to this Agreement fbr a description of Basic Services.

2. Compcnsation. Client shall compensate Contractor fbr the Basic Services as

follows: A lump sum fee of $10,600, including reirnbursable expenses. In addition, Client shall
pay Contractor for adriitional services that may be requested by the Client beyoncl the Basic
Services in accordance with the hourly rate schedule altached as Attachment B to this
Agreement.

3. Schctlulc. Contractor shall begin work upon notification of approvalof this
Agreement by the Board of Mayor and Alclermen and shall cornplete the work by submitting the
hnal deliverables on or belore sixty (60) days after being given the notice to proceed. The
sohedule for the various meetings and presentations as outlined in the Basic Services shall be

agreed upon by the Client and Contractor before beginning work.

4. Invoicins and Pavments. Invoices or payment requests shall be submiued to the

Client no more than rnonthly and shall include such infbrmation, documentation or data as the
Town Administrztor may require including, but not limited to, the amount and breakdown of the

payment requested, the period covered by the request, and the work performed during the period
covered by the payment request. After review, the Town Administrator will indicate his
approval of the payment request, or shall explain to Contractor. in writing, his reasons for not
approving any portion or all of the request, and authorize payment of the amount approved, In

the evenl the Town Administrator does not approve any portion of a payment request, and has

communicated the reasons to Contractor, ConÍactor will then take the necessary action to satisfy
the reasons lor non-approval and resubmit the payment request. Client shall endeavor to remit
payment of payment requests or portions thereof which are approved by the Town Administrator
within thirty (30) days of receipt by Client. From time to time approvalof a payment request
may require action by the Board olMayor and Aldermen which meets on the second and lourth
'l'hursday of most months.



5. Time. Contractor will perform its serviccs in a timely manner commensurate
with the exercise of due professional care which it acknowledges can be done consistent with the
'schecltlle providecl for in Paragraph 3. Time fbr performance shall be extenclccl as necessary f-or
delays or suspensio¡rs due to circumstances beyond Contractor's control. If such delay or
suspensiorr extends more than six (6) months (oumulatively), Contractor's compensation shall be
equitably adjusted; provided, however, such adjustment and amendment to this Agreement must
be approved by the Board of Mayor and Aldermen before Client is bound.

6. Susncnsion of Serviees. If Client fails to pay any invoicc when due orotherwise
is in material breach of this Agreement, Contractor may, at its sole discretion, suspend
performancc of services upon five (5) days' written notice to Client. Contractor shall have no
liability to Client and Client agrces to make no claim fbr any delay or darnage as a result of such
suspension, unless (i) the Town Administrator has ref'used to approve payment, (ii) his reasons
are justified pursuant to this Agreement, and (iii) Contractor has failed to satisfy the reasons as
required by Paragraph 4 hereof. Upon cure of the cause of a justifìed suspension, Contractor
shall resume services within a reasonable time, and there shallbe equitable adjustrnenls of the
project schedule and fees to reflect the effects ofsuch suspension, ifsuch adjustments are
deemed reasonable and appropriate by the parties.

7 . Standqrd of Care.. Notwithstanding any other provision of this Agreement or
any other document describing the services produced by Client, Contractor shall perf-onn its
services in accordance with the standard of professional care ordinarily exercised under similar
circumstances by reputable members of its profession in the same locality at the time the services
are provided. Beyond the foregoing and unless otherwise provided herein or in other documents
produced, generated or provided by Contractor, no warranty, expressed or implied, is made or
intended by Contractor. The parties furlher agree that Contractor is not a fìduciary of Client.

8. Termination. The obligation to provide further services under this Agreement
may be terminated with or without cause by either party upon ten (10) days' written notice to the
other party. On termination by either Client or Contractor, Clicnt shall pay Conlractor all
amounts due for any services performed to the date of termination (plus all reimbursable
expenses incured) as Contractor's sole and exclusive remedy, subject to any setoffs 1o which the
Client is entitled as a result of Contractor's lailure to perform as required by this Agreement.

9. Rcuse of Documents. All documents, including drawings, specifications, and
repolts, prepared by Contractor pursuant to this Agreement are instruments of professional
service and shall become the property of the Client. T'hey are not intended or represented to be

suitable for reuse by Client or others for additions or modifications of the Projcct or on any othcr
project. Any reuse without written consent, verification or adaption by Contractol for the
specifìc purposes intended shall be at Client's sole risk and without liability or legal exposure to
Contractor. Any such veri{ìcation and adaption will entitle Contractor to fuúher compensation at

rates to be agreed upon by Client and Contractor.

10. Access to the Site$obsite Safeg. Unless otherwise stated. Contractor will have
aocess to the site fbr activities necessary fbr the perfbrmance of its services. Client agrees that
Contractor shall have no responsibility for the means, methods, sequences, procedures,
tcchniqucs, and scheduling of construction, as these decisions are solely the responsibility of the

2



contractors. Contractor further shall have no authority or duty to supervise the construction
workforce and shall not be responsible for jobsite safety or fbr any losses or injuries that occur at
the Project site.

I l. Insurance . Prior to any access to the Project site, Contractor shall deliver to
Client a certificate of insurance evidencing general liability coverage with a limit of not less than
$1,000,000 each occurrence lor bodily injury, personal injury and property damage. lf such
insurance contains a general âggregate limit, it shall apply separately to the worVlocation of the
Project in this Agreemcnt or be no less Than $2.000,000, In addition, Contractor shall endeavor
to secure and maintain insurance in such amounts as it deems necessary to protect itself trom
clairns of prolessional negligence arising lrom the perf'ormance of services under this
Agreement. Such insurance shall:

a. Contain or be endorsed to contain a provision that includes Client, its offìcials,
o{f icers, employees, and volunteers as additional insureds with respecl to liability arising out of'
work performed by ol on bchalf of the Contractor. The coverage shall contain no special
limitations on the scope of its protection afforded to the above-listed insureds.

b. For any cf aims related to this Project, the Contractor's insurance coverage shall be
primary insurance as respects the Client, its offìcers, officials, employees, and volunteers. Any
insurance or self'-insurance prograrns covering the Client. its officials, offìcers, employees, and
volunteers shall be excess olthe Contractor's insurance and shall not contribute with it.

12. Risk Allocation. In recognition of the relative risks, rewards, and benefits of the
Project to both Client and Contractor, to the fullest extent perrnitted by law, the parties agree to
allocate the risks such that Contractor's total liability to Client for any and all injuries. claims,
losses, expenses, <Iamages, and/or claim expenscs arising out of Contractor's services under this
Agreement lrom any cause or causes shall not exceed the amount of Contractor's fèe, or One
Flundred Thousand Dollars ($ 100,000), or the amount of insurance ooverâge Contractor has, or ís
required to have, covering the risk or olaim that is the basis lor the injury, claim, loss, expense or
damages, recovery fbr which is sought, whichever is greater. This limitation shall apply
regardlcss ofthe cause ofaction or legal theory pled or asserted.

13. Disnute Resolutit¡n. lt is agreed that all claims, disputes, or other matters in
question arising out of or related to this Agreement shall be submitted to nonbinding rnediation
before any legal proceedings is commenced. The parlies shall equally bear the fèes and expenses
charged by the mediator.

14. Oninions of Construction Cos{. Any opinion of probable construction cost
prepared by Contractor rept'esents the judgrnent o,f one or more Contractor design professionals
and is supplied for general guidance of Client. Since Contractor has no control over the
construction marketplac,e and does not use the same pricing methods used by contractors,
Contractor docs not guarantcc thc accuracy ofsuch opinions.
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15. Indemnification.

a. The Contlactor shall defend, indemnily and hold halntless the Client, its ofliccrs,
employees and agents from any and all liabilities which rnay arise or be claimecl against the
Client, its of'ficers, ernployees and agents or any third party for any and all lawsuits, claims,
demands, losses or damages alleged to have arisen from an act or omission of the Contractors, its
employcrs, agents or contractors in perform¿nce of this Agreernent or from the Contractor's
failure to perform this Agreement using ordinary care and skill, except where such injury,
damage, or loss was caused by the sole negligence of the Client, its agents oremployees.

b. The Contractor shall save, indemnify and hold the Client harmless from the cost
of tlte defense of any claim, demand, suit or cause of aotion made or brought against the Client
alleging liability referenced above, including, but not limited to, costs, fees, attorney fees, and
other expenses olany kind whatsoever arising in connection with the defense of the Client; and
thc Contractor shall assume and take over the defènse of the Client in any such claim, demand,
sttit, or cause of action upott wlitten notice and demand for same by the Client. The Contractor
will have the right to defend the Client with notice and demand for same by the Client. The
Contractor will have the right to defencl the Client with counsel of its choicc that is satisfactory
to the Client and the Clicnt will provide reasonable cooperation in the defense as the Contractor
may request. The Contractor will not consent to the entry of any judgr¡ent or enter into any
settlement with respect to an indemnifìed clai¡n without the prior written consent of'the Client,
such consent not to be unreasonably withheld or delayed. The Client shall h¿rve the right to
participate in the defense against the indemnified claims with counsel of its choice at its own
expense.

c. The Contractor shall save, indemnify and hold Client harmless and pay judgments
that shall be rendered in any such actions, suits, claims or demands against Client alleging
liability referenced above.

d. The indcmnification and hold harmlcss provisions of this Agreement shall survive
termination of the Agreement.

16. Miscellaneous.

a. The Contractor will not assign or transfer any interest in this Agreement rvithout
obtaining the prior written approval of the Client.

b. The Contractor will not enter into a subcontract for any of the services performed
undel this Agreement without obtaining the prior written approval of the Client.

c. The contract between the parties consists of this Agreement, its aftachments, any
written request for services issued by Client and any response thereto made by Contractor,
íncluding any addenda thereto. To the extent there is a conflict between the terms of any of the
documents that constitute the contract between the parties, the terms that are most specific to the
matter in dispute shalI govern over the rnore general. In the event the conflicting tenns cannot be

characterized as speci{ìc vs. general, then the terms that provide the greater benefit to the Client
and/or impose the greater obligation on the Contractor shall control.
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d. This Agreement may be ntodifìed only by a written amendment or addendum that
has been executed and approved by the appropriate officials shown on the signature page of this
Agleenrent.

e. If any provision of this Agreement is determíned to be unenforceable or invalid,
such determination will not affect the validity of the other provisions contained in this
Agreement. Failure to enforce any provision of this Agreement does not affect the rights of the
parties to enforce such provision in another circumstance, nor does it affect the rights of'the
parties to enforce any other provision of this Agreement at any time.

f' In the event legal action is necessary to enforce the terms of the contract between
the parties, the prevailing patty shall be entitled to recovery of its attorney's fees, court costs, and
other expenses of the legal action.

g' In the performanoe of this contract, Contractor will comply with all applicable
laws, ordinances, ruleso regulations and orders of local, state and federal governmenis, including,
but not limited to, the President's Executive Order No. 11246 and I1375, which prohibit
discrimination in employment regarding race, color, religion, sex or national origin, Title VI of
the Civil Rights Act of 1964, Copeland Anti-Kick Back Act, the Contact Work Hours and Safety
Standards Act, Section 402 of the Vietnam Veterans Ad,justment Act of 1974, Section 503 of'the
Rehabilitation Act of 1973, and the Arnericans with Disabilities Act of 1990, all of which are
herein incorporated by refbrence.

h. This Agreement will be governed and construed in accordance with the laws of
the state olTennessee.

CLIENT: CONTRACTOR:

'fown of Farragut

ft.u3,r'-
By By:

Printed
Name

Title

Date: Date

Printed
Name: J. Lee Butler

Title: Chief Member

Ocfrrher 6 )A17
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Scope of Work

My proposed scope of work to be provided is detailed as fbllows:

r Provide a simple Market Data Brochure to include pertinent information
about the project area and current market conditions. The Brochure will also
include comparable sales and listings located in the subject market.

r All comparable sales included in the Brochure will be researched through
the Knox County Register of Deeds Office.

. EverY sale will be visually inspected from the exterior with a photo provided
in the Brochure.

o I will attempt to verify each sale with one of the parties involved in the sales
transaction.

¡ For each tract, I will provide either a formal or FPA appraisal as outlined on
the following page.

I I will contact the owner of each tract to schedule a meeting and to inspect
the tract.

¡ During the meeting I will provide the owner with a copy of the ROW plan
and do my best to explain the proposed project and proposed easement
acquisitions.

r At the time of this meeting, I will inspect the tract for the appraisal.
o For formal appraisals all improvements will be inspected and included in the

appraisal. For FPA appraisals only the affected improvements will be
inspected and included.

¡ After inspecting the project tracts, I will write up individual appraisal reports
for each tract using market information found in the Brochure and other
market information as needed.

o The three customary approaches to value will be considered fbr each
property appraisal and each approach will be processed into an indication of
value unless otherwise indicated. If an approach is not used, an explanation
will be given for its absence.

r The completed Market Data Brochure and the appraisal report tbr each tract
will be provided to the Town of Farragut. PDF and/or hard copy versions of
the appraisal reports and brochure will be available.

r Arrangements can be made to send the appraisal report to the reviewer
directly if desired.

r The appraisal reports will be prepared using TDOT's Local Government
Guidelines as well as the Uniform Standards of Professional Appraisal
Practice.



Proposed Appraisal Schedule

All tracts and the Market Data Brochure will be completed within sixty (60) days
from the date I am given the notice to proceed by the Town of Farragut.

Unfortunately, since I do not know the specific date for which I will be the notice
to proceed, I cannot provide specifìc dates on when I will turn in the Brochure and
appraisal reports.

There no foreseeable delays in this proposed schedule but depending on when the
notice to proceed is received delays are possible. The end of year holidays are
possibly included in the sixty day time period and sometimes the holidays make
properfy owner availability an issue. Possible delays are due to properfy owner
scheduling conflicts, inciement weather, sickness, etc. These potèntial delays are
unforeseeable at the present time.

Proposed Fee Schedule

My proposed total fbe for the Market Data Brochure and five appraisal reports is
$ 10,600 with a per tract fee schedule included below. The appraisal type indicated
below is based on discussions with the reviewer and acquisition agent for the
project.

5"Properties
Tract 1 - FPA Appraisal - S1,800
Tract 2 - FPA Appraisal - $1,500
Tract 3 - FPA Appraisal - $1,800
Tract 4 - FPA Appraisal - $1,500
Tract 5 - Formal Appraisal - $4,000



Additional Fees, Changes in the Assignment and Billing

Additional Fees

The fees proposed on the previous page are fbr the Market Data Brochure and
initial appraisal for each tract. These fees also include any revisions required to the
Brochure and appraisal reports resulting from the review provided by the review
appraiser.

Changes made to the right-of'-way plans requiring alterations to the appraisal
reports before the appraisals have been completed is work included in the before
mentioned fee schedule.

Changes made to the right-of-way plans requiring alterations to the appraisal
reports after the reports have been completed will require an additional fee. Work
completed on revised appraisal reports will be billed at a rate of $ 1O0/hour.

Assignment Changes

If the Town of Farragut changes the assignment structure after my work has
started, I reserve the right to bill the Town of Farragut for any work completed on
each tract prior to the date of notification from the Town of Farragut.

Billing

I plan on billing the Town of Farragut30% of the total combined fee for all five
tracts when the Market Data Brochure is completed and turned in with the
remaining 70Ya fee for each tract billed when the appraisal report for each tract is
completed and turned in.



DUNN &, METZ APPRAISAL GROUP
Real Estate Appraisers & Cons;ultants

Rogcl S. Dunrt Frecl II. Metz, SRA

Octobel'5,201'7

Mr. Danyl Smith, P,E.
'l'own of Fan'agut
I 1408 Munici¡lalCcnter Drivc
Knoxvillc, TN 37934

RË: Proposal foL l{evier¡, Appraisais
ROW Suppol't alrcl Pro¡rert¡, Acquisitiolr Scl'vices
PtN 122323.00, Watt Road Improvcntcllts at SR-l (Kingston Pikc)
Fan'aguto Kuox Countv
Locally Managcd Project

I)ear Mr. Smith:

In teference to our recent conversation legarding a proposal to perfonn review appraisals
Ítrr right-of-way purposes in lelatíon to the above refere¡rced project, please fìnd the
att¿ched proposal. ll is rny understanding that five (5) tracts are involved in tlre subject
project. Thc cost of the applaisal revicw assignments along with a tilnefì'alne for delivery
of the review appraisals is submitted with this proposal.

If you have arty questions ol if additional infonnation is desired, please contacl rne at

ro srl4)dunn8t:dtiletz,com or at 865-544-7600. Your consideration is appreciated.

Respectfully subrnittecl, _

Roger S. Dunn, CG-33ó
Dunn & Metz Appraisal Group
219 W . Young High Pike
Knoxville, TN 37920
86s-s44-7600
865-577 -8209 (Fax)
r -800-753-6687

!v w w. d tü¡p a nd ln etz. cunl
r{} serlg/d u u n tlnd m el,¿. so¡n

219 W. Young High Pike Knoxville, Tennessee 37920
(8ó5) 544-7600 l-800-753-6687 tax (865) 571-8209

ernai I : appraisals C@du nnand¡netz.colìr
wrvlv.dunnandrnctz.corn



TOWN OF FARRAGUT

This Agleellent is nrade by and betwee¡r Town of Farragut ("Client") and _Dunn &
Metz Appraisal Group ("Contractor") for professional services for the assigmnenldescribed as
follows:

Project: WattRoad/KinsstonPikelntcrsecfioulmnrove.tngulq

Location: Watt Road at Kingston Pike

Description of Project: AgqCtg:tion Serviçes f r

l. Professional Servi.ces. Colltractor agrees to perfonn tlie following Basic
Scrviccs undel this Agreement:

See Attachment A to this Agreement fbr a description of Basic Services.

2. Compcnsation, Client shall cornpensate Contractor for the Basic Scrvices as
follows: A lurnp sum fee of $ 51800.00, including reirnbursable expenses. In addition, Client
shali pay Contractor for addilional servioes that rnay be requested by the Cliellt beyoncl the Basic
Services in accordancc with the hourly rate schedule attached as Attachment B to this
Agreement,

3. Schedule. Contractor shall begin work upon notification of approval o1'this
Agreentent by the Board of Mayor and Aldennerr and shall complete the work by subrnitting the
fìnal deliverables on or lrefore fifteen ( I 5) days of the Contractor receiving the respectivc
apptaisal reporl/data to be reviewed. The schedule for the various meetings and presentations as
outlined in the Basic Services shall be agrced upon by the Client and Contractor before
beginning work.

4. Invoicing nltd Ptvments. Invoices or paynent requests shall be subrnitted to the
Client no tnorc than lnontlily and shall include such infonnation, docurnentation or data as the
Towu Administrator may require including, but not limitecl to, the amount and breakdown of the
payment requested, the period covered by the request, and the work perforrned during the period
covered by the payment request. After review, the Town Administrator will indicate his
approval of the payrnent requcst, or shall explain to Contractor, in writing, his reasons for not
approving any porliott or all of the request, anci authorize payrnent of the amount approved. In
the event the Town Administrator does not approve any portion of a paynent request, and has
communicated the reasons to Contractor, Contractor will then take the necessary action to satisfy
the reasolts for non-approval and resubmit the paynent request, Client shall endeavor to remit
paynent of payrnent rcquests or portions thereof which are approved by the Town Administrator
within thirty (30) days of receipt by Client. From time to time approval of a paynent request
may require action by the Board of Mayor aud Aldennen which meets on the second and fouúh
Thursday of most ¡no¡rths.



5' Time. Colrtractol will perfomr its selvices in a tirnely lnalìîrer cclmurc¡rsurate
with the exercise of due professional care which it acknowledges can be clone consistent wìth the
schedule provicled ftrr in Paraglaph 3. Time for perforrnance shall be extellded as necessary lbr
clelays or suspensions due to c:ircumstances beyond ContLactor's coutrnl. lf such delay or
suspeusiotl extends tnore than six (6) months (curuulatively), Contractor's courpensatior.r shall be
equitably adjusted; provided, however, such adjushnent and arteudment to this Agr.eelnen[ l.ì1ust
be approved by the Board of Mayor and Alclennen before client is bound.

6. Suspcnsion of $erviccs. If Client fhils to pay auy invoice when due or otirerwise
is in matedal breach of this Agreeureut, Contractor rnay, at its sole discretjon. suspend
pe'fonnauce of selvices upon five (5) days' written notice to Client. Contractor shall have no
lìability to Clierrt arrd Clierit aglees to make no clairn for any delay or darnage as a result of such
suspetrsiott, utlless (i) the Town Adlninistrator has refused to approve payment, (ii) his reasolls
are justified pursuant to this Agreetnent, and liii) Contractor has failed to satisfy the reasons as
require<i by Paragr aph 4 hereoi Upou cure of the cause of a justifìed suspension, Contractor
shall resulne servises within a reasoliable time, and there shall be equitable adjustnrcrrts of the
project scheclule al:d fees to reflect the effects of such sus¡teusion, if such adjustrnents are
deemed reasonable and appropriate by the par-ties.

7. St¡rndard of Care. Notwithstanding any other provision of this Agreement or
auy other document describing the services produccd by Client, Contractor shall perfonn its
services itr accordance with the standard of professional care ordinarily exercised under sirnilar
circumstances by reputable melnbers of its profession in the sarne locality at the time the services
are provided. Beyond tJre foregoing and unless otherwise providecl herein or in other docurnents
produced, generated or plovided by Contractor, no wall'anty, expressed or implied, is made or
intended by Contractor. The parties further agree that Contractor is not a fìduciary of Client.

8. Terminttion. The obligàtion to provide furlher services under this Agreement
rnay be tenninated wìth or without cause by eithcr party upon ten (10) days' written ¡rotice to the
other par1y. On tennination by either Client or Contractor, Client shall pay Contractor all
alnounts due for any services perfonned to the date of tennination (plus all rcimbursable
cxpenses incurred) as Contractor's sole and exclusive retledy, subject to any setoffs to which the
Client is entitled as a result of Contractor's failure to perfonn as required Uy this Agre ernent.

g. Reuse of Docurnents. All docurnents, including drawings, specifications, and
repotts, prepared by Contractor pursuant to this Agreernent are instrurnents of professional
service and shall become the property of the Client. They are not iutended or represented to be
suitable for reuse by Ciient or others for adclitions or rnodifications of the Project or on any other
project. Any reuse without written consent, verifrcation or adaption by Contractor fbr the
specific purposes intenrled shali be at Client's sole risk and without liability or legal exposure to
Contractor. Any such verifìcation aird adaption will entitle Contr"actor to further cornpensation at
rates to be agreed upon by Clicnt and Contractor.

10. Access to the Site/Jobsite Safefy. Unless otherwise stated, Contractor will have
acce ss to the site for activities rlecessary for the perfonnance of rts seryices. Client agrees that
Contractor shall have no responsibility for the means, methods, sequences, procedures,
techuiques, aircl scheduling of construction, as these decisions are solely the responsibility of tire
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colltrâctors. Coutractor further shall have no autl,olity or duty to supervise the coustructiou
workfbrce and shall not be responsible fol jobsite safety ol for any losses or injuries thal oocur at
tlre Ploject site,

I L Insurance. Prior to any access to the Project site, Contractol shali deliver to
Client a certiticate of insurance evidencing general liability coverage with a lirnit of not less than
$ I ,000,000 each occulrence for bodily injury, personal injury and jropcrty damage. If such
iusularrce contains a general aggregale limit. it shall apply scparately to the workltocation of the
Project in this Agreement or be no less than $2,000,000. In addition, Contractor shall endeavor
to secure and rnaintain illsurance in such amoulrts as it deerns necessary to protect itself fi.orn
claims of professional negligertce arisiug fiom the perfonnance of scrvices uncler this
Agreernent. Snch iirsurance shall:

a. Contain or be endorsed to contain a provision that i¡rcludes Client, its officials,
officers, etnployees, and voiunteers as additioual insureds with respect to liability arising out of
work performed by ol on behalf of the Contractor. The coverage shall contain no special
lirnitations otr the scope of its protection afforded to the above-listed insureds.

b. For any clailns related to this Project, the Coritractor's insurance coverage shall be
prirnary itrsurattce as respects the Client. its offìcers, offìcials, ernployees, and volunteers. Any
insurattce or self-insurance programs covedng the Client, its officiais, officers, employees, and
volunteers sirall be excess of the Corrtractor's insurance and shall not contribute with it.

12. Risk AllocatÍon. In recognition of the relative risks, rewards, and benefits of the
Project to both Client and Contractor, to the fi,¡llest extent pennitted by law, the parties agree to
allocate the risks such that Contraoto¡'s total iiability to Client for any and all injuries, claims,
losses, expenses, damages, and/or claim expenses arising out of Contractor's services under this
Agreetnent ft'om any causc or causes shall not exceed the amount of Contractor's fee, or One
Hundred Thousand Dollars ($ 100,000), or the alnûunt of insurance coverage Contractor has, or is
required to have, covering the risk or clairn that is the basis for the injury, claim, loss, expense or
damages, recovery for which is sought, whichever is greater. This limitation shall apply
regardless ofthe cause ofaction or legal theory pled or asserted.

13, Dispute Resolution, It is agreed that all claims, disputes, or other matters in
question arising out of or related to this Agreernent shall be subrnitted to nonbinding rnediation
before any legal proceedings is colnmenced. The parties shall equally bear the fees and expenses
charged by the lnediator.

14. Or¡inions of Construcfion Cost, Any opinion of probable construction cost
prepared by C'ontractor represents ttre judgment of one or rnore Contractor design professionals
and is supplied for general guidancc of Client. Since Contractor has no control over the
construction malketplace and does not use the salne pricing rnethods used by contractors,
Contractor does not guarantee the accuracy ofsuch opinions.
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I5. Indemnification.

^. Thc Colrtractor shall defeud, iudernnify and hold iranrìless the Client, its officers,
employees and ageuts ft'otl any and all Iiabilities whicir nay arise or be claiured against the
Client, its offìcers, employees and agents or auy third party for any and ali lawsuits, ciaims,
detnatrds, losses or damages alleged to have arisen flom an act ol ornission of the Contractors, its
employers, agents or colrttactors iu pelfonnance of this Agleement or fiom the Contractclr's
failure to perforrn this Agreetnent usiug ordinary care and skill, except where such injury,
dantagc. or loss was càused by the sole negligence o{ the L]lient, its agents or employees.

b. The Contractor shall save" inclernnify and hold the Client hannless from the cost
of the defense of any claitn, dernand, suit or cause of action rnadc or brought against the Client
alleging liability refereuced above, iuclucling, but not lirnited to, costs, fees, attonlcy fees, ancl
other expenses of any kind whatsoever arising in connection with lhe clefcnse of the Client; and
the Contractor shall assurîe and takc over the defense of the Clieut in any such clairn, demand,
srtit, or cause of actiou upou writteu notice aud denrand for sarne by the Client. 'l-he Clontractor
will llave the right to defend the Client witl-r notice and <iernand for same by the Client. The
Conttactor will irave the right to det-errd the Client with counsel of its choice tl-rat is satisfactory
to the Client an<i the Client will provide rcasonablc cooperatiorr in the defense as the Contractor
may request. The Coutl'actor'will not consent to the entry of any judgrnent or enter into any
settlement with respect to an indernuified claim without the prior written consent of the Client,
such cousent not to be u¡rreasonably witirheid or delayed. The Client shall have the right to
participatc in the defense against the indernnified clairns with counsel of its choice at its own
expellse.

c. The Conlractor shall save, indemnify and hold Client hannless and pay judgnents
that shall be rendered in any such actions, suits, claims or dernands against Client alleging
I iability rcferencecl above,

ú1. The indernnification and hold hannless provisions of this Agreement shali survive
tennination of tlie Agreernent.

16, Miscellaneous.

a. The Contractor will not assign or transfer any interest in this Agreement without
obtairring the prior written approval of the Client.

b, The Contractor will not enter inlo a subcontract for any of the services perfonned
under this Agreernent without obtaining the prior writtcn approval of the Client.

c. The contract between the parties consists of tliis Agreement, its attachrneuts, any
written request for services issued by Client and any response thereto rnade by Contractor,
including any addencla thereto. To the extent there is a conflict between the tenns of any of the
documents that constitute the contract between the padies, the terms that are rnost specific to the
matter in disputc shall govern over the lnore general. In the event the conflicting tenns cannot be
oharacterized as specifÌc vs. geueral, then the tenls that provide the greater benefit to the Client
and/or irnirose the greater obligation on the Contractor shall control.
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(1. This Agreerncut uray be modifiecl only by a written arnenchnent or adrlenduln that
has been exccuted and approved by the appropriate officials shown on the sigrrature page of this
Agrccnrcnt.

e. [f any ptovisiorr of tllis Agreernent is deterrninecl to be unenfìlrceable or invalid,
such detcnnìnation will not affbct the validity of the other provisions contained in this
Agreement, Failure to enfot'ce any provision of this Agleement does rrot affcct the rights of the
parties to cnfbrce such provisiou in another circurnstance, nor does it affect the rights of the
parties to enforce auy other provision of this Agreernent at any time.

f. In the event legal action is necessary to enforcc the tenns of the c<¡ntract between
tlte parlies, the prevailirlg palty shall bc cntitled to recovery of its attolney's fèes, court costs. a¡rd
other expenscs of the legal actiou.

g. ln the performancc of this colrtract, Contractor will cornply with all applicable
laws, otditraltccs, I'ules, r'egulatious and orders of local, state and federal governrnents, including,
but not limited to, tlte President's Exccutive Order No. l1246 and l l3?5, which prohibit
discritrlinatiou iu etnploylnent regariliug race, color, religion, sex or national oligin, T'itle VI of
the Civil Rights Act of 1964. Copeland Anti-Kick Back Act, the Contact Work Hours and Safety
Standards Act, Sectiolt 402 of the Vietnarn Veterans Adjushtrerrt Act of 1974, Section 503 of the
Rehabilitation Act of 1973, aird the Arnericans with Disabilitics Act of 1990, all of which are
Iterein incorporated by refelence.

h. This Agreernent will be govemed alld construecl in accordance with the laws of
the state of Tennessee.

CLIENT: CONTRACTOR:

Town of Fan'agut

By:By

Printed
Nalne:

Printed
Name: Roger S, Dunn, CG-33ó

Title: Partner __

Date: l0/5/2O17

Title:

D
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Attachment "A" Page2

Dunn & Metz Appraisal Group

Proposal to Provide Review Appraisal Serviceso Dated l0ls/17

PIN 122323.00, Watt Road Improvements at SR-l (Kingston pÍke)
Farragut, Knox County
Locally Managed Project

Fees for Revlerv Anprsisal Services

Tract No. Feç

$1,000
$ 1,000

$1,000
$ 1,000

$ 1,800

I
2
J
4
5

TOTAL $5,800

The appraisal reviews will be cornplefed and delivered to the Town of Farragut within
fifteen (15) days of the appraiser receiving the respective appraisaì report and market data
to be reviewed. Each appraisal review will be delivered and invoiccd individually.

Considering that time is of the essence this proposal is contingent on l)unn & Metz
Appraisal Group receÍving a "Written Notice of Award" and a 'rNotice to Proceed"
within sixty (60) days of the date of this proposal listed herein. Otherwise, Dunn &
Metz Appraisal Group reserves the right to revise this proposal.



Attachment 6'Bt'

Durur & Metz Appraisal Group

Proposal to Provide Review Appraisal Services, Dated rcß/fi
PIN 122323.00, Watt Road Improvements at SR-l (Kingston pike)
Farragut, Knox County
Locally Managed Project

îhe Client, Town of Farragut, shall pay the Contl.actor. Dunn & Metz
Appraisal Group for additionai services tliat rnay be requested by the Ctient
beyond the Basic Services as refcrenced in Attachment "A" of this agreement
charged at $300 per hour, maxiurum 52,400 per day,



TOWN OF FARRAGUT

PROFESSIONAL SBRVICES AGRBEMf,.NT

This Agreement is made by and between Town of f'arrasut ("Client") and Crook &
Comnanv ("Contractor") for professional services for the assignrnent described as follows:

Project: WattRoacl/KilrüstonPikelntcrsecrionlmproverncnts

L.ocatíon: Watt Road at Kingston Pike

Description of Project: Acquisition Services for ROW

l. Professional Services. Contractor agrees to perform the following Basic
Services under this Agreement:

See Attachment A to this Agrccment for a description of Basic Services.

2. Com¡rensation. Client shallcompensate Contractor for the Basic Services as

follows: A lump sum fcc of $¿å5!l!¡, including reimbursable expenses. In addition, Client shall
pay Contractor for additional services that may be requested by the Client beyond the Basic
Services in accordance with the hourly rate schedule attached as Attachment B (Letter to
Darryl Smith from Crook & Co. - Fee proposal on a Per Tract Average Basis) to this
Agrcemcnt.

3. Schedulc. Contractor shall begin work upon notification of approval of this
Agreement by the Board of Mayor and Aldermen and shallcomplete the work by submitting the
final deliverables on or before 6 months after annroved annraisal offer. The schedule for the
various meetings and presentations as outlined in the Basic Services shall be agreed upon by the
Client and Contractor before beginning work.

4. lnvoicins and P:rvments. lnvoices or payment requests shall be submitted to the
Client no more than rnonthly and shall include such inf-ormalion, documentation or data as the
Town Administrator may require including, but not lirnited to, the amount and breakdown of the
payment requested, the period covered by the request, and the work pcrtbrnred rluring the period
covered by the payment rec¡uest. After review, the Town Administrator will indicate his
approvalof the payment request, or shall explain to Contractor, in writing, his reasons for not
approving any portion or all of the request, and authorize payment of the amount approved. In
the event the Town Administrator,does not approve any porlion of a payment request, and has

communicated the reasons to Contractor, Contractor will then take the necessary action to satisfy
the reasons lor non-approval and resubmit the payment request. Client shall endeavor to remit
payment of payment requests or portions thereof which are approved by the Town Administrator
within thiÉy (30) days of receipt by Client. From time to time approval of a payment request
may require action by the Board of Mayor and Aldermen which meets on the second and fourth
Thursday of most months.



5. Time. Contractor will perform its services in a timely manner comrnensurate
with the exercise of due professional care which it acknowledges can be done consistent with the
schedule provitled fbr in Paragraph 3. 'fime fbr performance shall be extcndcd as necessary for
delays or suspensions due to circumstances bcyond Contractor's controf . tf such delay or
suspension extends more than six (6) months (cumulatively), Coutractor's compensation shall be
equitably adjusted; provided, however, such adjustment and amendment to this Agreement must
be approved by the Board of Mayor and Aldermen bef'ole Client is bound.

6. Susnension of Services. If Client fails to pay any invoice when due orotherwise
is in material breach of this Agreement, Contractor may, at its sole discretion, suspend
perlormance of services upon five (5) days' written notice to Client. Contractor shall have no
liability to Client and Client agrees to make no clairn f-or any delay or darnage ¿s a result of such
suspension, unless (i) the Town Administrator has refused to approve payment, (ii) his reasons
are justified pursuant to this Agreement, and (iii) Contractor has failed to satisfy the reasons as

required by Paragraph 4 hereof. Upon cure ofthe cause ofajustified suspension, Contractor
shallresume services r.vithin a reasonable time, and there shallbe equitable adjustrnents of the
project schcdule and fèes to reflect the effects of such suspension, if such adjustments are
deerned reasonable and appropriate by the parties.

7 . Standard of Care. Notwithstanding any other provision of this Agreement or
any other document describing the services produced by Client, Contractor shall perform its
services in accordance with the standard of professional care ordinarily exercised under similar
circumstances by reputable members of ifs profession in the same locality at the time the services
are provided. Beyond the foregoing and unless otherwise provided herein or in other documents
produced, generated or provided by Contractor, no warranty, expressed or implied, is made or
intended by Contractor. The parties further agree that Contractor is not a fìduciary of Client.

8. Ier¡nin¡tion. The obligation to provide further services under this Agreement
may be terminated with or without cause by either party upon ten (10) days' written notice to the
other party. On terrnination by either Client or Contractor, Client shall pay Contractor all
amounts due lor any services perlbrmed to the date of termination (plus all reimbursable
expenses incurred) as Contractor's sole and exclusive remecly, subject to any setoffs to which the
Clicnt is cntitlcd as a rcsult of Contractor's failurc to pcrform as rcquired by this Agreement.

9. Reuse of Documents. All documents, including drawings, specifìcations, and
reports. prepared by Contractor pursuant to this Agreement are instruments of profcssional
service and shall become the property of the Client. They are not intended or represented to be

suitable for reuse by Client or others for additions or modifications of the Project or on any other
project. Any reuse without written consent, verification or adaption by Contractor for the
specific purposes intended shall be at Client's sole risk and without liability or legal exposure to
Contractor. Any suoh verification and adaption will entitle Contractor to further compensation at
rates to be agreed upon by Client and Contractor.

10. Acccss to the Site/Jobsite Safeft. Unless otherwise stated, Contractor will have

access to the site lor activities necessary for the performance olits services. Client agrees that
Contractor shall have no responsibility f'or the means, methods, sequences, procedures,
{.echniques, and scheduling of construction, as these decisions are solely the responsibility of the
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contractors. Contractor further shall have no authority or duty to supervise the construction
worklorce and shall not be responsible for jobsite safety or lor any losses or injuries that occur at
thc Projcct site.

I 1. Insurunce. Prior to any access to the Project site, Contractor shall deliver to
Client a cerlificate olinsurance evidencing general liability coverage with a limit of not less than
$1,000,000 each occurrence fbr bodily injury, personal injury and property darnagc. lf such
ínsurance contains a general aggregate lirnit, lt shall apply scparately to the work/location of the
Project in this Agreement or be no less than $2,000,000. In addition, Contractor shall endeavor
to securc and maintain insurance in such anrounts as it deems n€cessary to protect itsclf from
claims olprofessionalnegligence arising from the perlormance of services under this
Agreement. Such insurance shall:

a. Contain or be endorsed to contain a provision that includes Client, its offìciais,
offìcers, employees, and volunteers as additional insureds with respect to liability arising out of
work perfbrmed by or on behalf of the Contractor. 'fhe coverage shall contain no special
limitations on the scope ol its protection af'forded to the above-listed insureds.

b. For anv claims related to this Project, the Contractor's insurance coverage shall be
primary insurance as respccts the Client, its officers, officials, employees, and volunteers. Any
insurance or self-insurance programs covering the Client, its offìcials, officers, employees, and
volunteers shall be eKcess of the Contractor's insurance and shall not contribute with it.

12. Risk Allocation. In recognition of the relative risks, rewards, and benefìts of the
Project to both Client and Contractor, to the fullest extent permitted by law, the parties agree to
allocate the risks such that Contractor's total liability to Client for any and all iniuries, claims,
losses, expenses, damages, and/or claim expenses arising out of Contractor's services under this
Agreement from any cause or causes shall not exceed the amount of C<lnTractor's fes, or One
Hundred Thousand l)ollars ($ 100,000), or the amount of insurance coverage Contractor has, or is
rrquired to have, covering the risk or claim that is the basis for the injury, claim, Ioss, expense or
damages, recovery for which is sought, whichever is greater. This limitation shall apply
regardless ofthe cause ofaction or legal theory pled or asserted.

13. Disoutc Resolution. It is agreed that all claims, rlisputes, or other matters in
question arising out olor related to this Agreement shall be submitted to nonbinding mcdiation
befbre any legal proceedings is commcnccd. The parties shall equally bear the fees and expenses
charged by the mediator.

14. Ooinions of Construction Cost. Any opinion of probable construction cost
prepared by Contractor represents the judgment of one or more Contractor design professionals
and is supplied fbr general guidance of Client. Since Contractor has no control over the
construcfion marketplace and does not use the same pricing methods used by contractors,
Contractor does not guarantee the accuracy ofsuch opinions.

3



15. Jndemnification.

a. The Contractor shall clcfencl, indemnify and hold harmless the Client. its officers,
employees and agents from any and all liabilities which rnay arise or be claimed against the
Client, its officers, employees and agents or any third party ibr any and all lawsuits, claims,
demands, losses or damages alleged to have arisen ftom an act or omission of the Contractors, its
employers, agents or contractors in perforrnancc of this Agreement or from the Contractor's
fäilure to perform this Agreement using ordinary care and skill, except where such injury,
damage, or loss was caused by the sole negligence of the Client, its agents or employees.

b. 'Ihe Contractor shall save, indemnify and hold the Client harmless from the cost
of the defense of any claim, demand, suit or cause of action made or brought against the Client
alleging liability refèrenced above, including, but not limited to, costs, flees. attorney fees, and
other expenses olany kind whatsoever arising in connection with the defensc of the Client; and
the Contractor shall assume and take over the delense of the Client in any such claim, demand,
st-tit, or cause of action upon written notice and demand for same by the Client, The Contractor
wilI have the right to def'end the Client with notice and demand for same by the Client. The
Cotrtractor will have the right to defend the Client with counsel of its choice that is satisfactory
to the Client and the Client will provide reasonable cooperation in the dcfbnse as the Contractor
may request. The Contractor will not consent to the entry of any judgment or enter into any
settleme nt with respect to an indemnified claim without the prior written consent of the Client,
such consent not to be unreasonably withhe ld or delayed. The Client shall have the right to
participate in the def'ense against the indemnifìed claims with counsel of its choice at its own
expense.

c. 'l'he Contractor shall save. indemnify and hold Client harmless and pay judgments
that shall be rendered in any such actions, suits, claims or demands against Client alleging
I iabi I ity referenccd above.

d. The inclemnífìcation and hold harmless provisions of this Agreement shall survivc
termination of the Agreement.

16. Miscellaneous.

a. The Contractor will not assign or transfer any interest in this Agreement without
obtaining the prior written approval of the Client.

b. The Contractor will not enter into a subcontract for any of the services perfbrmed
under this Agreemenl without obtaining the prior written approval of the Client.

c. The contract between the parlies consists of this Agreement, its attachments, any
written request for services issued by Client and any response thereto made by Contractor,
including any addenda thereto. To the exterlt there is a conflict between the terms of any of the
documents that constitute the contract bctween the parties, the ferrns that are most specifìc to the

matter iu dispute shall govern over the more general. In the event the conflicting terms cannot be

çharacterized as specific vs. general, then the terms that provide the greater benefit to the Client
andlor impose the greater obligation on the Contractor shall contro[.
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d. This Agreement may be modified only by a written amendmcnt or addendum that
has been executed an<I approved by the appropriate officials shown on the signature page of this
Agreement.

e. If any provision of this Agreement is determined to be unenforceable or invalid,
such determination will not affèct thc validity of the other provisions contained in this
Agreemcnt. Failure to enforce any provision of this Agreement does not affect the rights of the
parties to enforce such provision in another circumstance, nor does it af'f'ect the rights of the
parties to enforce any other provision of this Agreement at any time.

f. In the event legal action is necessary to enforce the terms of the contract between
the parties, the prevailing party shall be entitled to recovery of its attorney's fees, court costs, and
other expenses ofthe legal action.

g. In the performancc of this contract, Contractor will comply with all applicable
laws, ordinances, rules, regulations and orders of local, state and federal governments, including,
but not limited to, thc President's Executive Order No. I1246 and I1375, which prohibit
discrimination in employment regarding race, color, religion, sex or national origin, Title VI of
the Civil Rights Act of 1964, Copeland Anti-Kick Back Act, the Contact Work Hours antl Saf'ety
Standards Act, Section 402 of the Vietnam Veterans Adjustment Act of 1974, Section 503 of the
Rehabilitation Act of 1973, and the Americans with Disabilities Act of 1990, all of which are
herein incorporated by rcfcrcnce.

h. This Agreement will be governed and construed in accordance with the laws of
the state olTenncsscc.

CLIENT: CONTRACTOR:

Town of Farragut Crook & Company

By '.1lttå¿.-
riv

Printed
Name:

Title

Dale

Printed
Name F.ddie D Crook

Title

Date

Manasins Partner

I 0-s-t 7
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Crook & Company Real Estate Consultonts-Right oÍ Way Monogement

october 9,201,6

Mr. Darryl Smith, P.E.

City Engineer - Town of Farragut
11408 Municipal Center Drive
Farragut, ïN 37934

Re: Proposal for ROW Acquisition & Consulting Services
Watt Road @ Kingston Pike lntersection lmprovements - Town of Farragut
Farragut, Knox County, Tennessee

Dear Mr. Smith

Based on a review of the preliminary plans prepâred by Qk4, design engineers, we provide

estimates for acquisition and legal services to purchase right of way and easements on the above

referenced project.

Our proposal includes (1) procurementof title reports, (2) preparation of offertothe o¡rvners based on

an appraisal and appraisal review by independent contractors (3) negotiations with owners or
representatives, (4) coordination with and recommendations of settlement or condemnation to the
Town of Farragut, (5) closing services including deed preparation and recording. (Costs related to
unknown and unpredictable release charges, recording fees and extraord¡nary document preparation
incurred by East Tennessee T¡tle, thê closing agent wi¡l be invoiced, at cost, to the Town for any

additional cost and âre not included in the scope of our proposal.f

ln the eventthe negotiations do not result in a settlement and condemnation is necessary, the appraisal

may have to be revised to include the value of the entire parcel to consider before and after values as

d¡ctated by the court system. Fees for updates and revisions will be negotiated with appraisers and

review appraisers, at that time, and are not included in the scope of our proposal.

The Town of Farragut will provide any necessary property management services for acquired right of
way and be responsible for clearing the right of way for construction after possession by deed or

condemnation, lt is further assumed that condemnation proceedings will be filed by the Town of
Farragut attorney and Crook & Company will not be responsible for condemnation proceedings.

The project is anticipated to require appraisals on 5 partial acquisitions, Tr, Nos. 1,2,3, and 4 will

require FPA type appraisals of formal part affected with Tr. 4 having part of the parking disturbed during

construction. Tr. 5 will require a Formal appraisal of the entire property (land & improvements) due to
the proposed loss of a driveway entrance, as well as parkíng affected during construction.

P. O. Box 5226L. Knoxville. Tennessee. 37950 Direct No. 865.250.3365



Crook & Compüny Real Estote Consultonts-R¡ght of Woy Monogement

Mr. DarrylSmith, P.E.

City Engineer - Town of Farragut
Page 2

Our average fee per tract for acquisition services on the 5 parcels will be 54,500 or 522,500. lf the Town
of Farragut agrees with our proposal, please signify by an authorized sígnature below and we will
proceed as soon as appraisals and reviews are complete. We will follow TDOT procedures and

coordinate our efforts with the Town of Farragut and the Region I offices in Knoxville as necessary,

lf you have any questions or require additional information regarding this proposal, please do not

hesitate to contact me. Thanks for the opportunity to provide our services.

Sincere ly Yours,

Eddie D, Crook, MAUSRA/AI-GRS

Managing Partner

Authorized by Town of Farragut Date

P. O. Box 5226]' Knoxvílle. Tennessee. 37950 Direct No. 865.250.3365



AGENDANUMBER V\\.0 MEETING DATE October 26,2017

REPORT TO THE BOARD OF MAYOR AI\D ALDERMEN

PREPARED BY: Darryl W. Smith, PE

SUBJECT: Approval of Proposal from Cannon & Cannon,Inc. for Engineering Services for Advanced Traffic
Management System (ATMS) Project.

INTRODUCTION: The purpose of this item is to consider approval of a proposal from Cannon & Cannon,
Inc. for engineering services to design an updated traffic control system for improvement of traffic flow in
Farragut.

BACKGROUND: Early last year, the Town applied for Congestion Mitigation Air Quality (CMAQ) funding
to upgrade our existing closed loop signal system to a centrally controlled signal system that will assist the
Town in managing our traffic signal network. The project also includes hardware upgrades at each of our 26
signalized intersections, including central traffic signal control software, controller replacement, signal system
communication, handicap ramps, pedestrian signals (as needed), intersection detection devices (radar), updated
left-turn signal heads (flashing yellow arrows), mast arms and poles. Total cost of the project is $2,925,000,
including Engineering and Construction. Please note that this cost is 100% reimbursable, with no local match.

We have attached a proposal from Cannon & Cannon, Inc. for all engineering services CtrEPA, Design and
Implementation), with a total fee of $417,480.

FINANCIAL SECTION: Currently, there is $165,000 budgeted for the engineering services. This contract
will span two fiscal years therefore the remaining contract amount will be budgeted in the FY2019 budget.

RECOMMENDATION BY: Danyl Smith, Town Engineer, for approval.

PROPOSED MOTION: Approval of Proposal from Cannon & Cannon, Inc., with total fee of $417,480.

BOARD ACTION:

MOTION BY: SECONDED BY:

VOTEÆOTAL
YES
NO

ABSTAIN

WILLIAMS PINCHOKMCGILL POVLIN MARI(LI



TOWN OF FARRAGUT

PROFESSIONAL SERVICES AGREEMENT

This Agreement is made by and between Town of Farragut ("Client") and Cannon &
Cannon, Inc, ("Contractor") for prof'essional services for the assignment described as follows:

Project: Fanagut Adv¿nced Traf'fic Management S"vstern Phase l-Pr:ojec!

Location: Townwide

Description of Project: 'Ihe desiqn of an advancecl tralf,gffrênaeernent sl,stem. includinq
a tmffi{: qperations center. sign¿rl system communication. and intersection upgrades

L Professional Scrviccs. Contractor agrees to perform the following Basic
Services under this Agreement:

See Attachment A to this Agreement for a description of Basic Services.

2. Conlnensation. Client shall compensate Contractor for the Basic Services as

follows: A lump sum fee of xi417.480. including reimbursable expensçs. In addition, Client
shall pay Contractor for additional services that rnay be requested by the Client beyond the Basic
Services in accordance with the houLly rate schedule attached as Attachment B to this
Agreement.

3. Schcdule. Contractor shall begin work upon notifìcation olapproval of this
Agreement by the Boarrl of Mayor and Aldermen and shall complete the work by submitting the
final deliverables on or before February 28. 202 L The scheclule for thc various mectings and
presentations as outlined in the Basic Services shall be agreed upon by the Client and Contractor
before beginning work.

4. lnvoicins and Pavnrcnts. Invoices or payrnent requests shall be sublnitted to the
Client no tnore than monthly and shall include such information, documentation or data as the
Town Administrator may require including, but not limited to, the amount and breakdown of the
pâyment requested, the period covered by the request, and the work perfirrmed during the period
coverecl by the payment request. Ailer review, the Town Administrator will indicate his
approval of the payment request, or shall explain to Contractor, in writing, his reasons for not
approving any portion or all of the request, and authorize payrnent of the amount approved. In
the event the Town Administrator does not approve any portion ola payment request, and has

communicated the reasons to Contractor, Contractor will then take the necessary action to satisfy
the reasons for non-approval and rcsubmit thc payment request. Client shall endeavor to remit
payment of payment requests or portions thereof which are approved by the Town Administrator
within thirly (30) days of receipt by Client. From time to time approval of a payment request
rnay require action by the Board of Mayor and Alclermen which meets on the second and fourth
Thursday of most months.



5. Time. Contractor will perfbrm its services in a timely rnanner commensurate
with the exercise of due professionalcare which it acknowledges can be done consistent with the
schedule provided for in Paragraph 3. 'l'ime fbrpert-ormance shall be extended asnecessary ttrr
delays or suspensions due to circumstances beyond Contractor's control. If such delay or
suspension extcnds more than six (6) months (cumulatively), Contractor's compensation shall be
equitably ad.iusted; provided, however, such adjustment and amendment to this Agreement must
be approved by the Board of Mayor and Alderrnen before Client is bound,

6. Susoensio* of Services. f f'Client fails to pay any invoice when due or otherwise
is in material breach of this Agreement, Contractor may, at its sole discretion, suspend
pet'formance of services upon five (5) days' written notice to Client. Contractor shall have no
liability to Client and Client agrees to make no claim for any delay or damage as a result of such
suspension, unless (i) tlre Town Administrator has refïsed to approve payment. (ii) his reasons
are justified pursuant to this Agreement, and (iii) Contmctor has failed to satisfy the reasons as
required by Paragraph 4 hereof. Upon cure of the cause of a justif'red suspension. Contractor
shall resume services within a reasonable time, and there shall be equitable adjustrnents of the
project schedule and fèes to reflect the effects ofsuch suspension, ifsuch adjustments are
deemed reasonablc and appropriate by the parties.

7. Standard of Care. Notwithstanding any other provision of this Agreement or
any other dosument describing the services produced by Client, Contractor shall perform its
services in accordance with the sfandard of professional care ordinarily exercised under similar
circumstances by reputable members of its profession in the same locality at the time the services
are provided. Beyond the foregoing and unless otherwise provided here in or in other tlocuments
pnlduced, generated or provided by Contractor, no warranty, expressed or implied, is made or
intended by Contractor. "I'he parties further agree that Contractor is not a fiduciary of CIient.

8. Terrpination. The obligation to provide firther services under this Agreement
may be terminatecl with or without cause by either party upon ten (10) days' written norice to the
other party. On termination by either Client or Contractor, Client shall pay Contractor all
amounts due for any services performed to the date of termination (plus all reimbursable
expenses incurred) as Contractor's sole and exclusive remedy, subject to any setolfì to which the
Cf ient is entitled as a result of Contractor's failure to perform as required by this Agreement.

9. Reuse of DocumentQ. Alldocuments, including drawings, specifications, and
reports, prepared by Contractor pursuant to this Âgreement are instruments of profèssional
service and shall become the property of the Client. They are not intended or represented to be
suitable lor reuse by Client or others for additions or modifications oflthe Project or on any other
project. Any reuse without written consent, verification or adaption by Contractor fol the
specifìc purposes intended shall be at Client's sole risk and without liability or legal exposure to
Contractor. Any such verifìcation and adaption will entitle Contractor to further compensation at
rates to be agreed upon by Client and Contractor.

I0. Access to the Site/.Iobsite Safefl. Unless otherwise stated, Contractor will have
access to the site for activities necessary for the performance of its services. Client agrees that
Contractor shall have no respoìrsibility ltrr the means, methods, sequences, procedures,
techniques, and scheduling of construction. as these decisions are solely the responsibility of the

2



conttactors, Contractor further shall have no authority or duty to supervise the construction
workf-orce and shall not be responsible lbr jobsite safety or for any losses or injuries that occur at
the. Project site.

I L lnsur¡nce. Prior to any access to the Project site, Contractor shall deliver to
Client a certificate of insurance evidencing ge neral liability coverage with a limit of not less than
$ 1,000,000 each occurrence for bodily injury, personal injury and frop"tty damage. lf such
insurance contains a general aggregate limit, it shall apply separately to the worUlocation of the
Project in this Agreement or bc no less than $2,000,000. in addition, Contracfor shall endeavor
to secure and maintain insurance in such amounts as it deems necessary to protect itself liom
claims of professional negligence arising from the perlormance of services under this
Agreement. Such insurance shall:

&. Contain or be endorsed to contain a provision that includes Client, its officials,
offìcers, employees, and volunteers as additional insureds with respeot to liability arising out of
work perfbrmed by ol on behalf of the Contractor. The coverage shall contain no special
limitations on the scope of its plotection af'forded to the above-listed insureds.

b. For any claims relate<J to this Project, the C,ontractor's insuranc€ coverage shall be
primary insurance as respects the Client, its officers, officials, cmployees, and volunteers. Any
insurance or self-insurance programs covering the Client, its officials, officers, employees, and
volunteers shalt be excess of the Contractor's insurance arrd shall not contribute with it.

12. Risk Allocation. In recognition of the relative risks, rewards, and benefits of the
Project to both Client and Contractor, to the fullest extent permitted by law, the parties agree to
allocate the risks such that Contractor's total liability to Client for any and all injuries, claims,
losses, expenses, tlamages, and/or claim expenses arising out ol'Contractor's services under this
Agreement from any cause or causes shall not exceed the amount olContractor's fee, or One
Hundrcd Thousand Dollars ($ 100,000), or the amount of i¡rsurance coverage Contractor has, or is
required to have, covering the risk or claim that is the basis for the injury, claim, loss, expense or
damages, recovery for which is sought, whichever is greater. This lirnitation shall apply
regardless ofthe cause ofaction or legal theory pled or asserted.

13. Disp!¡te Resolutiçn. It is agleed that all claims, disputes, or other matters in
question arising out of or related to this Agreement shall be subrnitted to nonbinding mediation
before any legal proceedings is commenced. 'fhe parlies shall equally bear the fees and expenses
charged by the mediator.

11. Oninions of Constn¡ction Cost. Any opinion of probable construction cost
prepared by Contractor rcprcscnts thc judgmcnt of one or more Contractor design profbssionals
and is supplied for general guidance of Client. Since Contractor has no control over the
construction marketplace and does not use the same pricing methods used by contractors,
Contractor does not guarantee the accuracy ofsuch opinions.
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15. Indemnification.

a. The Cotttractol shall defertd, inclclnni{y arrd hold harmless the Client, its olficers,
employees and agents from any and all liabilities which may arise or be claimed against fhc
Client, its officers, employees and agents or any third party for any and all lawsuits, claims,
demands, losses or damages alleged to have arisen lrom an act or omission of the Contractors, its
employers, agents or contractors in performance of this Agreement or from the Contractor's
failure to pertbrm this Agreement using ordinary care and skill, except where such injury,
damage, or loss was caused bythe sole negligence of the Client, its agents oremployees.

b. The Contractor shall save, indemnify and hold the Client harmless lrom the oost
of the defbnse of any olaim, denrand, suit or cause of action rnacle or brought against the Client
alleging liability retèrenced above, including, but not limited to, costs, fees, attorney fèes, and
other cxpenses of any kind whatsoever arising in connection with the defense of the Client; and
the Contractor shall assutne and take over the delense of ths Client in any such claim, demand,
suit, or cause of action upon written notice and demand fìrr same by the Client. The Contractor
will have the right to defend the Client with notice and demand fbr same by the Client. The
Contractor will have the right to defend the Clicnt with counsel of its choice that is satisfactory
to the Client and the Client will provide reasonable cooperation in the defense as the Contractor
may request. The Contractor will not consent to the entry of any judgment or enter into any
settlement with respect to an indemnil'ied claim without the prior written consent of the Client,
such consent not to be unreasonably withheld or delayed. The Client shall have the right to
participate in the clelense against thc indemnifìed claims with counsel of its choice at its own
expense.

o. The Contractor shall save, indcmnify and hold Client harmless and pay judgments
that shall be rendered in any such actions, suits, claims or demands against Client alleging
liabitity referenced above.

d. The indemnifìcation and hold harmless provisions of this Agreement shall survive
termination of the Agreement.

16. Miscellaneous.

a. The Contractor will not assign or transfer any interest in this Agreement without
obtaining the prior written approval of the Client,

b. The Contractor will not enter inTo a subcontract fòr any of'the services perf'ormed
under this Agreement without obtaining the prior written approval of the Client.

c. The contract between the parties consists of this Âgreement, its attac[ments, any
written request for services issuecl by Client and any response thereto made by Contractor,
including any addenda therelo. To the extent there is a conflict between the terms of any of the
documents that constitute the contract between the parties, the terms fhat are most specific to the
matter in dispute shall govenr over the more general. ln the event the conflicting terms cannot be

characterized as specific vs. general, then the terms that provide the greater benefit to the Clienf
and/or impose the greater obligation on the Contractor shall control.
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d. This Agreement may be modifìed only by a written amendment or addendum that
has been executed and approved by thc appropriate officials shown on the signature page of this
Agleement,

e. If any provision of this Agreement is determined to be unenforceable or invalid,
such determination will not af'fect the validity of the other provisions contained in this
Agreement. Failure to enforce any provision of this Agreement does not alfect the rights of the
parties to enf'orce such provision in another circumstanco, nor does it affect the rights of the
parties to enforce any other provision of this Agreement at any time.

f. In the event legal action is necessary to enforce the terms of the contract between
the parties, the prevailing party shall be entitled to recovery of its attorney's fees, court costs, and
other expenses ofthe legal action.

g. In the performance of this contract, Contractor will comply with all applicable
laws, ordinances, rules, regulations and orders of local, state and federal governments, including,
but not limited to, the President's Executive Order No. 11246 and I 1375, which prohibit
discrimination in employment regarding race, color, religion, sex ol'national origin, Title VI of
the Civil Rights Act of l9ó4, Copeland Anti-Kick Back Act, the Contact Work Hours and Safety
Stanclards Act, Section 402 of the Vietnam Veterans Adjustment Act of 1974, Seotion 503 of the
Rehabititation Act of 7973 , and the Americans with Disabilities Act of I 990, all of which are

herein incorporated by reference,

h. This Agreement will be governed and construed in accordance with the laws of
the state of Temessee,

CLIENT: CONTRACTOR:

Town of Farragut

[]v

Printed
Namc:

Title:

l)ate

By eeàk¡,v¿hu!,'

i,Ti:

Title: Dnz.e¿toê

I)atc: \o l4ltI
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G CANNONcCANNON rNc

RE:

CONsULTll,lG EN6INEERS FIELD SURV€YoRs

October 2,2QL7

Mr Darryl W Smrth. P i_

ïown [ngineer
Towrr of Farragut
l"l"40B MunicipaI Center Drrrrc

I arraguï, Iennessee 379J4

Scope of Services and Fee Proposal
Farragut Adyanced Traffic Management System Phase 1 Project

Dear Mr Sm¡th

Cannorr & Canrron, lnc (CCr) rs pleased to sul¡rnit this Scope of Servrces arìd Fee ProoosaI ior professiorral
engineerrng servrces assoc¡ated witir the Farragut Advanced 1-raffic lrlanagement System (AIMS) Phase l-

Prôject CCI responded to a Request for Ouatifications from ihe ïown of Farragut in September 2017
seek¡nq qualified firms to perform engrneenng services for Plrase 1 of the ATñiS pro;ecr The Town of
Farragut subsequently chose CCl, along with CCI's tear¡ing pariner, Krrnley-Horn {KHA), to perform
engtneerlrìg servíces for thrs projeci This effori wili ¡nciucie bnvironmental clocurnentation, systems
cnglneerrng ana{ysis documentation. desrgn engineerrnr¡. pre-brd phase ser'vices. bicl plrase servrciei,
corìstructiorì phase surpport, traffic s;gnal timrng, and coordinat¡on wrth the l'enrressee Department of
Trarrsportatiorr (I DO r) Locat Prograrns Developrnent Office

PROJECT OVERVIF.W

'fhe 
errqrneet'rng services tor this AfMS project wìtl generalty include the cjes¡gn and retirnrnq of up le 26

traffrc signals rn the Town of Farragut whrch rnclr.;cies åll signaLs ilarnrained by the Town. These traffic
srgnats may include the followinq:

1" Kingston Pike at Watt Road
2 Kingstorr Pike at Everett Road
3 Kingston Pike at Old Siage Road
4 l(ingston Pike at Vrrtue Road
5. Kingston Pike at Smith Road
6 Kingston Pike ar Peterson Roacl

7. KingsÌon Pike at Federat Boutevard
B. Kingston Pike ai Campbeti Station Road

9 (ingstcn Pike at Brooklar¡¡n Street
J-0. Kingston Pike at Lendon Weich Way

LL. Kingston Pike at Concörcj Road / West End Avenue

"'tt5.870.8555
KNOXVILLE Xr,-rll l(ìnHslri¡r l'ikr'

k;'r'Jr I l(¡¡rxIilh'.'l'N;i;llllì
.r.-.tr.,'i(: ,:,r . rr rAX 3{ji) (i7{}-¡ìX(ilicAñNON-CAflt{O¡{ ,COIrt



S,^(rl-1.: <:f 5ei,¡tce s arrd Iee Prc'JIrsa{
lârrâi¡:it Aciv.r¡rCr:,J Traffrc iv1.¡rr¿clarn0.ìt !yshanr l)hase 1Pr,:jreCt

L),ttoiiÊr ? 2017

1,2. Concorcj Roaci at luikey Ci-eek Road

1.í. Clmpbcll St¿t on lìo¿cj at Corrcorcl R<¡ad

i4 Concord Road at Old l(roger Snopping Center
L5. Carrpbeli Staiion Roacl at Srooktawn Srreet
i6. CampbelL Statron Roaci at iVìunrcipat Center Lllvc
i7 Carlpbett St¿tron Ro,lci êt Hcrrc¡n Roacl

iB. C"rr.rrpbeti Statrc¡rr Road at Otci Coiony Parkway
1-9 Carnpbeli Stairon Road at Parksrcle Drrve I Crigsby Chapei Roacl
20 Camf¡beli Statron Road at l-40l/5 Lastbor¡nd Rarrrps
21" Cairrpbt: ti Statton Rc,:ad at I 401 /\ Westbou¡rd lìamps
22 C¿rnobell Statron Roao at Srryder Road
2J Parksrclc Dnve at Pulrlrx Siropping Ccnter
24 Parksrcle Drivet at Lakes L.dge Drive
25 Parksrde Drivo at Gander Mountairr Sl.lsop,.q Ccritcr'
26 Parksrde Drrve ai Red Ro[:in

A detailed dr:scription of the Scope of Servrces. frcc. ancl Schecluie are ês foli()ws

IAS( I - PROJICT MANAGËMIN f

Tlris wtli bc an or-"gorng task throirgh ine c.lLrraticn of the prolect. whrclr wrtl ineiutle TDOT i..ocal Programs
coord¡rìài¡on. status meeting coordinatron and prep.lraticn of nrcctinq I'n,nLrtes gencr¿ìl Dro]ect
ni¿naqen'lent. and accounttnq activitres lhe rneeiirrgs wilt rnctircle a Pr'olect Kickoff Meetrnq ês weii cìs statLrs

updâte r-neetings at various nrllcstone poinis throLlghcut ihe proleci

ÏASt( 2 . ENVIRONMTNI.AL DOCUMIN.|ATION

CCi wrll prep¿lre a Purpose anc Need Statement. a proJect descrrptrorr. .r¡d firoject maps lo subr¡it to ihe
TDOT Envrronmental l)rvrsron for rcvier¡r. lt is åntic¡pated that i)ascd on ihrs rev¡cw, thc pro1cct wilt falL under
the Càtegonc¿1. [.xciusrorr lc'vel of envirorrr¡enta{ docrrrnentatior: Orrce the dc'.er¡¡rrratron has been made
by tDrJl, CCI wrll ocvelop envrronmentaI coorclrnatron tetters to slibmrt to the îL)OT Envrrônmentâl
Drvision. r¡rho will thcn forward the ietters to varous state and te<Jeral ¿rgenoes for' review After responses
frortr these agerrcies have been received. CCI wiit compile aid sLrmmarize the responses rnio tne NLPA

docurrrent ïhe clocurlent wiit be submitted to the TDOT Envrronmental Divisro¡r ior revreu¡ and ¿rpproval

I ASI( 3 - SYSTF*t\¡S iNClNlËERINC ANALYSTS DOCUMLI.I ll\ I lONi

CCt rnlrtl Ðrepðre a Systerïs L'rginecnng Anatysrs {5EA) docunrent ri ordei tc fulfrtl the reqr-irrenierrts of 2J
CFR 940 1l to¡ IIS projects Thrs dor:ur¡ent \^rll be submitted tc) the TDOT l-raffic Opt,.ratrons Divrsrorr íor
revrcw ¡nd approval

iASI( 4 . COMMUNICÀTION ASSESSMLN i

CCi stafÍ w¡ll coorciinatc with the'l'own and perforrr a freld inventory ìn order to garn an undersiaûciirrg of
exi.,trnE cc¡mrnr'Jnrcation rnfrastructure ancj existing / fr-rture bandwiclth needs CCI will provicle â brief
sL¡mrnary ¡re'fìolanciu,ryl nf tlre communrcatrcns assessillent aiong \,turth d,'rjc.rmrnendation for ítrtlire
r:ommunications r.rpgrades. lhrs.¿ssessment wrll serve âs the b.1srs for the comrnLtnrcatron upqrade p{¿ng

dcveioped ås part of ti-ìrs prolect
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-ir-Ur),: Of Serv C,tS ,il:(l FC(j P¡Ol¡OS¡l
fàir.r.1rri A,:lvâllceai i'raflri- r\ilarral¡*¡rìr.'rtt Sy)te.rl Pllasc l [r,i.¡jcr.t

ùirtol,-er .l 201.r

iAtI( 5 - DATA COI-LtC IION

iasl' 5.1 - ilsse.nl)lè [.utstirtq D¿t¿¡ itor¡1 C;Í',.

T,tsit 5 4 - /ltteisectton /r)vL'/.1 tor.y

CCI wlLl lrtrlrze data coltected iro¡¡ ¿ i.r'cvious CMAO pr<.¡ect r¡¡hc¡c:ìppl¡cabie. \¡,/1.Õre nceied CCI wrll
asscnìote;lddiiionai d¡ta íronr ihe Tc\n/n oi larragr_it, whrch maV include but ts rlot llrnrteci to rlre followrrrq

H rstor c,l I turr¡ri'l g nlovernerrI r_r,¡r¡r II (TþiC) clat¿

ll'stoIrcal â\.i er¿ge dariy trafirc rAD tì d¡ta
CLtrrcnt Srgr-ìôL tiûltnqs,åncj ô{lerâtiorìill settings lwrtI rise CCi fiies fro,ì.1 pr¡.-.vicLrs protectJ
Cu¡rent sri¡naI c.ontroitr:¡ ¡-nodel ertcl commii!lc.ttiûr] lì-ìf r,JstrL¡ctt,r ir

ürS rnapf:irrJ of prr)JùcI;re,J ivvtil use,'iies frorrr orevror-rs llroJcct)

T,lsk 5 .? Assenlbie Ba:e rVlaplrrtg

CCi wili r-ltrliz-'the Gi5 ciata and base rnapprng frorn the prevroLls projec'|i as a startrnç p()r.ìt tü rlevctc¡p l.t¿rse

rïapf)rnq iôt comllt¡trrcêtions and sronal ir¡rqrade p{ans A.ddrtronal data wiil ite fllted r¡r anci r11.ìr,¡[]uL.rteo.ìs
r'ìeedeci bascd on the desiç¡n plan lirnrts for this project

fasA' 5 -í - Co¡nmunt<:ãtlans Routt¡tq

CC wiiL perform ¿ fielcl rnrzcntory to rclentiiy.ì preLrnìiìaiV roLltrnc oi,ln fcr ¡-rropot;i:d åertei ¿trcl i¡nclcrclrotrnd
comr¡r.lt]lc"¡tlon rnfrastruciure Wlrcre ¡ótt¡t ¡¡rfr.rstrLicture rs firol)oieci, CCI wrtt ,JerfL¡rtn a r-rtrtrty pote
rn\rcntcry to cåpture tne locatrorr ot the pole Lrs nq a CPS survey. pole o'rvncr-, tdcntiilcatror.' nulnll-.ef arrci
p()te type

CCI will ulrlrzc prcvior"rsly prepareci f¡elrl ¡nvent.Jrv shccts for Ihrs sr-rbtasl< Ihese sheers wllt be taken O.lt in
thc 1,*¡.-, tc tec.h rntersection to corrÍirni thiJi the geomctircs. srgrr.li phasrng s¡gnat he.rd drsplat,s. stgnrncÌ.
pàve|Ylerlt ri.ìclrking ;rnd othcr physrc¿l ieatures pertineni to ihe proieci äre stril cLrrrcrìt A c¿bi¡ret tr-ìvctìtcrv
r.¡¡itl be pcrl',:')rmccl rrì orcier to ilocument cabrnet type aNd c{)ntents, sLtch ás (:ontrcl[cr model,
con"rttr.lnication typc. detcction, numbcr of lo¡ci swrtches. exrsttn! ctorrcit,lit and 1-r¡,ll boxes. i:i(.

lA5K t¡ * CIN lRAl SOr-lVúARE REQUIRÊtu1EN tS AND pHOCURf-luLN I LiTJCULMLN l'S

CCI will idcr:t;fy lhc tuncilonat rcquircmcnts of the iocat cortrolier.lnC centr.ri system software p¡ìc{(:)ges

fcrr thc proposecj :;ysteìrr'ì based t-:¡l the l'rrgh tevct r-rser need.i,rnd opeial¡crìê{ reqLlrertrerits fr..¡rn the Town.

CC-l will prepaie a Syslcm -(oftr¡.,are Procirrernent and i r¡nct¡orral Requrrcmilnts sectron oi tho Rt-{-)

cons¡stirlc of trmrng str.rteE¡es. mon¡tornq c.jp,lirillties ¿]lìcl cther user servrces tlrat tile oroposecl sy:jtÉ)rr wttt
neecJ tù r'Ìreet for the r-rsers rreecls ancl cperatroilat recluite!'Ì1erts. CCI wi{ ccrnduct c(lilvcrsatto{rs vvtth [o\^/tì
purcftasrnq ac;cnts and appropriatc l)Ol staft to ¡clcntrfv the aopro¡:rr;:te RFF i pror-urrerlÌer-lt ler¡otatc rr-l

./úhrcn to ¡rlcorporåtit thc techni(:ai reqi.irr(-'r].ìents ¿ncJ sLlbr1-lrttai reqr;rrements Íor vendt'¡rs reiponses lt ¡s

understoocl th"rT the Join¡n cr-rrrently desires to use ¡ qr-ralrfrcat,ons-basecl serection u¡rln ncgotrated pricrng
fcr the award pr'ôcess for ¡ire cer,tral software verrdor / irriegrator CCI ',vltl p.eDa'e,ì 5eÌ oi È'ialLlat¡.rn
rlstrum*ônt3 for' tile Town s consrderat¡on [r the fri-ìa: RFlr -ihesr: ¡rstr-lrnents fr]ay aonsrst Of '¡endor
denlorlStratton rntervrews. verldor technrc-ai pi'opos¿ll 'eqr-rrrcrnc|lts vendor crrc¡nq.,.ìird clrerat relerencc5

CCI wttt sr-rpport tile l-own durirtg the RI-P evalL-l.riron ,,' sel(j(-trcìn ilrocrjss by parirc ¡latrno tr'r vcrdor
lntervrewi as an ¿dvisory roie or-r the selection parrer Cf-l writ .evrew r¡erldor prclftosats drrci prôv,Ce wrrten
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Scope oi Ser,¡ices JÌd ree Proposal
frarrar¡ut Advâncecl Trafiic ,Varr.:gement Systetn Phase 1 Fr:lject

Or:ti¡i_rer ?,201.r

observatlons ând recommendations to ihe setectiorl comn.itiee Ícr use rrr short-lrst,nE the proposeo
vellclols lt rs;risc ånttcipated thêt up to fctrr vendo¡s may be short-llstecl for rntervrew ðnd suilsequerit
consrcferdt oil for thc rematnde,' ,cf the evair-latton ,/ seLÉlctlon Drocess

A m¡xlure of tete<:onference anct face-to-face foliow-up meetinqs '¡.¡tth iown staff w¡il be conclucted to
further discuss outcornes of tne selectron process Cr-rrìng thrs expecleci RFP support periÕc CCI wiit ass¡st
with cornpilrrrg setection panelisi evaluations. and sLrnìmarrzing the responses for cliscussron with the
setection committee members

CCI wili assrst y,/ith a Best and FrnaL Offer (3AFO) rnarrix cleveropment. ¡f applrcâble. for the Town s irrr¿i
canorciåte{s} CCI witt pror,,tde r-eviern¡ corrlnìents of BAFO sulrrrrrssrons from centra: softwåre suppireris) CCI
wlli assrst the Town rn re\/tewinq final coniract document submrttals fro¡'n the centrai softw¿re suoptrer

TASK 7 _ DTSICI\ PLAN PACKAGE

Tþsk 7 1 - Prelyninary Plans

CCI wrtl oevelop a orelintrn¿ry plans package of the s¡gnat system uogrades to bre inclucled tn the
construction oid package ïhe scope of the design r,¡¡itl be braseci on the items detdrled in the pro¡ect's
CMAQ aopltcðtion as weli âs on the resirlts cf an operationa{ analysrs performed for a pre'rious CMAQ
project lhe design plans packagc may rnclucie the followinq rtems:

'I 
raff rc Operat¡ons Cet-rter (lOC) deteits

SrgnaI syste rn commiln¡c¿tio¡]
ïraffic signa{ controtte r reotocenrent
ADA' cornplìarìt clirO ranrps
ADA-compliant pectestnan srqnats and pushbuttons
t-ocûl irrter"sc.,ction cJetect¡on
S.gndl neaci rspl¿çsrrrent
Côn,rersion from span w¡re to rrìast an-r-rs

other rtenrs ¿s dee,¡er.i ¿pprop,râ:Lr

CCI will subrnit the pretin.rinary ptans påckage Io 9tðÍf from the Toln¡n of Farragut for reirrew arld comrnent. A
pre{lmil'lary engineer's opinion of probably construction cost w¡tl áccompany the ptans package Upon
receivtng review contments frorn the îown. CCI '¡¡rli revrse the olans as needed ènd resubm¡t a f¡nal
prei¡minary piarrs packaqe to the Tor¡¡n.

iask i'.2 - Ë¡nal Plans

Once tne preImrnary pians harre been approved by Farragut, CCI wrll lregin ccordinating ptðns revlew and
approval wttl¡ the I'errnessee DepartrÌrent of lransportaiion (-l DOì) Thrs revrew ¿nd approval rrray rnclude
botn ROW and Consiructron ptans CCI wjtl incorpo.ãïe any I')Oi comfiìents and sLrirmrt frnal stamped
constrirctron pians, finaI engrneer's op¡nron oi probable constructron cosi. and any final specif¡catrons
needeo for the project to be approveC Ðy IDOI and g¡ven.a Not¡ce tc Proceed to Construct¡on Phase

IASK 8 - PR[.B{D SERVICLS

TaskBl - Peftnltttng

CCI "vill coordinate wrth TDOT Local Programs, {ocal utility companres I.DOT Reg on 1 ROW Office, .rnci
-[DOI 

Envrrcrnmentai Divrsion to cbt¿in certifrcation for Lrtrlitles, RO$/, anci enviionmerrtðl perml!s lt is
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Scope oi Se¡v,ce: .rncj f ee Proposar
Fartagut Advanced Traific Management Sysien. Ph.¡se i Prolecr

October 2 2A1i

expectec¡ tilal due to the scope of the proiect th,jt ro righr-of-way ecqulsttton or easerïìents i,v¡[ be
requrred âr-ìd no environ¡¡erìtat perrnits w¡ll be rreecled

As part of the utitity coord¡nat¡on process. r.itility make-ready {UMR) âcijustmÊnts may be reqr-rired rn order to
make rcom on irtility potes for any aen¿l fiber interconneci destgned for this prcleci. CCt i¡iiti perform field
data cotleciion ¿ìnd UN4R design necessary for franchjse utilities to make adiustments to prepare the poles
for the tnstallation of the frber

Depending on the ADA requirements with this prr-r1ect. the Town rnay need tc s;-rbmit an Excess Lånd
Ap0licatron tc tne TDO f Regron 1 Office. CCI staff witl assist the crties w¡th prepâration of ihis apphcatron, if
rleecied

Task 8.2 - Proprietâry ltems

CC¡ will assist the ïown of Farragut iñ ocvelop¡ng proprietary rtem requests to r-rse specrfic eorrro,¡ent
bra¡rds tow'r w¡cje f<¡r tiris project ãs \^,'ell as iil prcjects wrthirr the next three years that Llsc rederat :Unci¡ng.

Tasl< B..l - Special Prowstons

CCI wrtl assrst the Ïown of l-arragut in cievetoping â to\/n-specific supptemenr to TDOT's Section 730 -
Iraffrç $iq¡¿15 f iris supptement wrtl inciude rcquirements for any traffic srgnal relatcti rterns Such rterrìs r¡ay
inctude.

Controllers
Cabine ts
Detection
5ig nal heacls

Signal cable
Putl boxes
Conduit
Coorclinatiori eouipment
Commun¡catiorrs cabte
Communicattons equipment
Other items as needed

/ ask B 4 - DBE Çoal Requiternents

Based on the int¡c¡p¡Ìed size of the corstrL¡ction conträci, the Town wrtt oe reqU¡red to set goals for
disadvantaEec busrness enlercrise (DBE) participatron on the constrrction contract CC w'lL wor< wrtn the
TDOT Civll Rights Oftice to preoôre a spreadsheet for recìulreo DBE qoats on the prolect

IASK9-tsIDSERVICES

t-pon recervinq ti'ìe \otrce to Proceed to Constructrotl Phase trom |DOT, CCr wilt assist the-l-own of
Farragut.rn developrng an advertise¡nent for bid CCI wilt also condirct ihe pre-bici meet¡ng, responcJ to
bidders'questions ancì preoare brci addenda as needed CCI wilt be preseni at the cid opening and w¡li
tabulate corìtractors'brds CCr wiil preoare â recommendatton of award letter tor revievy anci concurrence
from TDOT
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5cope cí Se n,ices ¿nd tcc lrop<-rs,ti
Farraqr:i Advanceci f r.¡f irc lvlanagemerit SVsierr rlr.rse' I Prolect

Octoi^¡er :Z ?ù17

TASK 10 - CONSTRUCTION SUPPORT S[RVICTS

CCI wiil provide limitecl construct¡on support servrces to the t'own of Farragirt as requesrect CCI will attend
the preconstruct¡on r¡ceting and.rv¡ll be avaiiabte for guesiions throughour constructtôn from Town staff
and therr Construe tron Irrgirreering and lrrspeðtion {Cul) consultant

TASK Ti - TIIVIING PLAN DTVËLOPMENT

CCI wtli deveIop new signal timing settirrgs for ati signals iocarecl withrn the Town ltmits, Including any that
rnay not end up be¡ng â part of ihe hardware upgrades.

Task 1,1 I - Traif¡c Counts

CCI wtlL cotlect r"rpdatecl traffìc count data for this pro.iect Weekday turntng movement count (TMC) data
will be coilcctecl at each tnterscct¡on during ihe hours of 7:00 AM - 9,00 AM, tl:00 Afvl , 1 00 PM. anc 4 0t)
PM - 6.00 PM ïhe evening peak counts wilt be extencled from 2:00 PM * 4 00 PM at irìtersectiÕns adjâcent
to schoois Addrtronally, CCI will collect'IMC data at up to two rrìiersections durrng the oeak traffic pcriocis
of a Êriday, Saturday, and Surrday for a mrninlum four-hour consecutive period orr each day

Directional averdge daily traffic {ADT) counts wrll lre conducted at up to five locâtlons within the l'own
These counts will be posrttoneci at nlid'biocr {ocatrr:ns and provicle seven consecutive days of dat¿

TasA 11.2 - löC,tl Controir.:r.Setltnas

For each rntersect¡on, CCI staff iryili ca{Òulate ano reco.rrmend vdtues for Locat contro{ler settings such as
minimi-¡t¡ vehicular greer-1, yeltow change interval. red clearance rnle!'vä1, peclestrran vvalk trrne, ând
peclestrian flashrrrg don't watk lirne Although thrs has treen prevlously performed in ¿ recent CMAO project,
potent¡atly new Iocatiorrs of stop t¡ars, curl¡ ramps, arìd pedest|an oush buttons could affect the requrrecl
values of these timing settrngs

f,tsk 1.1.3 Cyct€ Length Evatuattott

Us¡nq tne Synchro modets Ceveloped rrì a receni CMAQ prolect, CCI wrll begrn the coordinated ,pian re-
tim¡ng process by perform¡ng peak hor,r cycle length evalualions and w¡il recommend a cycle length for
each proòosecl timing pian CCI wili prepare rp to seven cocrcl¡nated tirnrng plans. rruhrch may inctude the
followrng.

Weexday Al'4 Peak

Weexday MD Peak

Weexday PM Peak

Off Peax

Weerday School Peak

Saturday Peak

Sunday Peak

Iask 11 4- Spltt. Offset. rnd phdse SeqLlence Deveiopment

Once the cycte lengths for each perrod have been t¡natrzed, eacn :nterseclìon wril be evaluated to
determine the optimal phase spl¡ts for each vehicle move.rnent l\ext. ohâse sequencing arìd offset
manipulat¡on r¡vill be analyzed to maximìze arterial green bands. thus reducing vehicle stops ând clelðy lt ¡s
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Sc.o¡';e of SLrvrces ¿ritl iee Prtrposal
F¡rr"rql¡t Advanced r.àf i¡,: tul.ln.ìqen'ierii Syslc'rr Prr¿se I Projcct

Cctober 2.2O',7

antrclpated th¿t the flashrng ye{[r:w arrow signal heads lnstalled dL¡rrng constrlìcïron wlil allow for leåcl -tåg
ooerâtlorl at several s¡gnals with the goai of enhancing vehtcte progression through rne signa{ systern

task ii.5 - CoarnE S/teet ,! T()D Cl:;t:k Developn'ient

Usinr¡ the ADT counts collected, cCl staff wrtl develoo a 'f'rme-of-Day (lODi clocx for each stgnat system to
determirletheoptimal tlmingptanforeachhourof dtyptcal weekclay/weekencl CClsr.rff wrll tnentransfer
recomrïencjed tin j¡1gs and TOD settings for each intersection into a coding sheet formar to be used to
rnput the new tirnrng settings ¡nto thc conlrotlers and/or cerrtral softwãre

IAS( 1.2 - SIGNAL TIf'4II\G IMPLEMENTAIION AND EVALUAI"ION

Task 12 | * Signal Tínttng lmptementaten

CCi staff will assrst the Town of Farragut rn inpLltting the new tocat controtler ancl IOD coordinated srgnal
t¡rninqs into the controtters åncl/or central software Once the t¡ming has been prograrnmed. CCI wrlt
val¡date the ttmtngs in the f¡eid for each coordinated trming ptan to confirm thai the settrlgs ale workrng
correclly.

Task 12.2 - StirJna! llrttrnq Evatuatiott

CCI staff r¡,,rlt fieid verify ihe effecirveness of the coordinated timing pLans and fine tune as nccessary
Vehicle progression, âs wel[ as spiit tinles, may be ad¡usted basecì on these ol]seryatrons. During fieicl
tmptementat{on, any immediate adjustments wilt be made each day in the fietci These a<ljirstments will be
comml¡ntcateci io lown of Farragut staff. and updated codinq sheets wil{ be provrcled at the end of the
evaiu¿iron penod Furtherrrìore, these chðngcs wiil be documentec via a fiet<i ¡mpler-Ilcnratton
merrrorandum, âno Ihe Çy'tc/tro fites witt be updated accorclingly

ÏASK i3 - PROJFCT DOCUMINTATION

Once construction is completed and the new trmirrgs.have beer irnplernerrte<1 dnd evdluateci CCI r¡¡i{t

prepare a final report sunrrnarizing the project resuits,

CCI staff will collect ano compite travel time and de{ay oata us¡ng the weekday peðk traffic oerrods pr¡or io
the impiementation of lhe new tirrings ("before" condiirons) Fotlowing rmptementation and fine-tuning of
the new tilrrngs, "after" conditions i¡¡ilt be cottected tor.the corridor Usrng the travel trn¡e data coltected irr

thè fietd, CCI will prepare a 'before ancl after'¿¡¿liTsis using parêmÉlters such as total travel tln.rcl, total deiay
trme, average speed. ånd number of stops.

Once the before and after stuclies are riomplete, the frnat report \¡/¡ti be prepared whrcir wrti documef.t the
foltowrng.

Prolect or¡en,iew
Surlmary oi consrruction prolect
Sumrrrary cf datã coil{rcted
Arralysis tec'rniques and approaches usecJ

f;nrrng plan data
Recommended improvements for å potential Phase 2 ATMS prolect
'Before and "åfter" travet trrne sumn'ìarres
rroject resLrtts'

Pagre 7 of I



Scope cf Servic¡s ¿nd fte Proposal
Farragut Advancetl T¡affic Manaqerrìent 5vstern Ph.lse 1 Prclect

û(:toiler 2, 201.1

fn s report \/rtl be provirje<l rn electrot'l¡c and hard copy Í6¡¡¡¿¡ to tne Tcì¡rn ot.¿rr.jgut

'AS( 1¿: - ADL)II IONJAI" SIRVIC[S

l-ire fcllou,rlng servrces are not rnclucieei ¡n the scope of seivices, bul can he providecl as add¡ttonal services if
authorlzed bv the 'l'own of l-arragut Compensatrorl fcr addtiionaI serv¡ces will tre ar¡reed r-rpon prior to thelr
perforrnance.

Add¡tional ïraffic Data Coltection
Additional ïimrng Pians

Surveying
Traffic lmpact Study
Attendance at public hedflngs
Altendance at additionat meetrngs and/or fietd visits dunng the Cot"ìstructton Phase
Construct¡on Ëngineering and lnspection (Cil)
Other services as requested

Based on ottr understanding of this project, the propôsed budget for il'ìe servtces oescribecl above is

S4L7.4BA Regardinq the proJect schedule. we will ìnitia¡e TDOT Local Programs coorc|nation upoh fuit
executror.. of thrs agreement Subsequent activitres wrll be exped¡ied to the extent possible foilowing Local
Programs coordtnatron ar¡d authorrzations lt rs anticipated that tnis project will receive the not¡ce to
proceed to Construction Phase trnrenty-four Inor. ths follow,rlg execL¡tron of ihls contract. Êurthel'ì'ìore, rt is
anticlpated the project closeout wit[ occur sixteen rnonths foilowrnq the Construction Phase notice to
proceed.

lf thc or.rtlrned terms of this propose(.l ¡Judget sllpolernent agreerrenl are acceptafrle, piease have tnls
docr.¡n'lent siqned rn the soûce provided and return a copy við e-maì[ fcr our ieccrds

Please do not hesitate to grr,ie me a call rÍ you have qLlestions or require additional irrformation

Sincerely

Paut Beeþe. P.Ê

Drrector of Transporlat¡c¡n & Public Works

AUTHORIZATION TO PROCEED

By Date
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AGENDA NUMBER VI\. E MEETING DATE October 26,2017

REPORT TO THE BOARD OF MAYOR AND ALDERMEN

PREPARED BY: Sue Stuhl, Parks & Leisure Services Director

SUBJECT: Approval of Contract for McFee Park Phase III Design Services Contract

ATTACHMENTS: AIA Contract

BACKGROUND: The board approved both a new McFee Master Plan and Phase III (Exhibit F) at the August
24 meeting.

DISCUSSION: Development of McFee Park Phase III will include mass grading of the site; road connection
from the current road to a new entrance on McFee Road; site utility systems (water, sewer and underground
electric) for the entire project including stubouts for work in future phases; stormwater system for project
including stubouts for work in future phases; east pavilion and restroom; east pavilion parking lot and
associated parking lot lighting; great lawn; and the walking trail loop around the great lawn along with
associated lighting. Initial cost estimate for construction is $6,100,000.

This contract for architectural and engineering services is for 7.25o/o of the estimated construction budget which
is5442,250 plus up to $10,000 in reimbursable expenses (printing, reproductions, plots, documents,
presentation materials, etc. as outlined in the contract). Currently, there is $350,000 budgeted for the
engineering services in FY2018. This contract will span over two fiscal years therefore the remaining contract
amount will be budgeted in the FY2019 budget.

There are five (5) steps of this contract and the Town has the right to terminate the contract at any point with a
seven (7) day notice but specifically at the end ofeach phase. The phases and their associated costs are:

o Schematic Design Phase (15%):
o Design Development Phase (20%):
o Construction Documents Phase (35%)
o Bidding Phase (5%):
o Construction Phase (25%):

$66,337.50
$88,450.00

$ 154,787.50

s22,r12.50
$110,562.50

Ross/Fowler wlll be subcontracting with the following firms during this contract: Johnson Architecture,
Vaughn & Melton Engineers and Vreeland Engineers. The timetable for this project is to have the construction
documents complete by late fall20l8 with a February 2019 commencement of construction and a substantial
completion of construction by December 2019.

RECOMMENDATION BY: Sue Stuhl

PROPOSED MOTION: Approval of McFee Park Phase III Design Services Contract with Ross/Fowler, P.C.
at a cost of 7 .25o/o of the construction bids plus up to $ 10,000 in reimbursable expenses.

MOTION BY: SECONDED BY:

YES
NO

ABSTAIN

MARKLI PINCHOK POWIN WILLIAMSVOTE/TOTAL MCGILL



Standard Form of Agreement Between Owner and Architect

AGREEMENT nrade as ofthe day of in the year

Qn words, incticale cla1,, ¡7or,¡ and ys¡1v.¡

BETWEEN the Alchitect's client iclentified as the Orvner:
(Nane, legal slalus, a¿ldress an¿l other infornation)

Torvn of Farragut
I 1408 Municipal Center Drive
Farragut, Tennessee 37934

and the Architectl
(Nante, legal stcttus, aclclress ctncl orher inforutcttion)

Ross/Fowler, P.C.

5103 Kingston Pike Suite 105

Knoxville, Tennessee 379 I 9

ADDITIONS AND OELETIONS:

The aulhor of this document has

added information needed for its

completion. The author may also

have revised the text of the original

AIA standard form. An Addit¡ons and
Deletions ReporÍ that notes added

informalion âs well as revisions to

the standard form text is available

from the author and should be

reviewed. A vertical line in the lefr

margin of this document indicates

where the author has added

necessary informalion and where

the author has added to or deleted

from the original AIA text.

This document has important legal

consequences. Consultation with an

altorney ¡s encouraged w¡th respect

to its completion or modification.

for the follorving Project:
(Nane, location ttnd delailed tlescríplion)

McFee Park Phase lll
917 McFee Road
Irarragut, Tennessee 37934

'l'he Owner ancl Alchitect agree as follorvs,

AtA Document 810l 'M - 2007 (formerly 8151Ìn - 19971. Copyr¡ght O 1974, 1578,1987, 1997 and 2007 by The Americân lnstitute of Arch¡tects. All rlghts
reseryêd. WARNINGi this AIAò Docuirent ls protéctod by U.S. Copyrlghl Law and lnternatlonal Treatlos. Unauthorizod rêploducllon or dlstributlon of
th¡s AlAo Docum€nt, or any portlon of lt, may result ¡n severo clvil and cr¡minâf pênaltieg, and will be prosêcuted to the maximum sxtont posslble
undef the law, This doÕument was produced by AIA software al 17 .19.32 on 1011912017 under Ordêr No. 3894 1 021 34 which exp¡res on 0210112018, and ¡s not

for resale.
User Notes

lnit.

(3B9ADA1 B)
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EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION

$ 1.,l This Agreement is based on the Initial Infornlation set folth in this Article I and in optional Exhibit A, lnitial
lnfonnation;
(Complete Exhibit A, IniÍial Infornation, ond incorporate i! into the Agreenent al Section 13.2, orslate belot
lnitial Informa!ion such as eleloils o/'the Pro.iect's sile and progtan, Owner's cot'tlt'aclot's untl cottsultanls,
Architect's consulÍar¡ls, Otvner's budget Jor the Cosl of the l{ork, aulhorized representel¡ves, antici¡toled
procurenenl nelhod, and other infornalion rclevqnl to tlte Projecl.)

TheMcFeeParkPhaselll projectislhervorkshorvnintheattachedExhitlit A2016 McFeeParkMastelPlan
Upclate Phase F datcd June 2017 rvhich includes nrass gracling of the site; the road connection f'rorn the vicinity of
the existing lalge pavilion to the new entrance on McFee Road, the site Lrtilitysystenls (water, sanitaly serverancl
uncletground electlic) for the entire project inclucling stubouts for the wolk oflutLrre phases; stornì\vater system for
the ploject rvith stubouts for the rvork offunrre phases; the East Pavilion ancl Restloonr; the East Pavilion parking lot
ancl associated parking lot lighting; the Great Larvn; the l-oop Trail alouncl the Cleat l,arvn rvith the associated tlail
lighting. The estiniated project budget is $6,100,000.00

I fn. Owner's replesentatives shall be Sue Stuhl ancl Daryl Snrith

$1.2The Orvner's anticipated clates forconìmencen.lent of construction and Substantial Completion of-'the Work are

set lorth belorv:
,1 Comnlencemerrt of construction date:

Fetrruary 25,2019

.2 Substantial Conrpletion date:

AIA Document 8101 lM - 2007 (formerly 8151 ril - 1997). Copyright O 197 4, 1978, 1987, 1997 and 2002 by The American lnstitute of Arch¡tects, All r¡ghts

fiffliï* ytrilift,lliif;..:.iiiliif,i::ii'¡J,?i.',,';ffiXl'i:,hiÏ,ili.l:Lî::::lil'liíiX'f;.i:Xi:1",'i'i'.1'å:1",Í,iii:HlÍFi1:,ii.""' 2
undor thê law. This document wâs produced by AIA software âl 17:19:32 on 1011912017 under Order No. 3894 I 021 34 which expires on 0210112018, and is not
for resale
User Notes; (3B9ADA1B)

lnit.



ln¡t.

December 20,2019

$ 1,3 The Orvner and Architect nray rely on the lnitial Infolmation. Both parfies, however, recognize that such

information nray materially change and, in that event, the Ownerantl the Architect shall seek to appropriately acljust

the schedule, the Architect's services ancl the AI'chitect's contpensation.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

$ 2.1 The Al'chitect shall provide the pl'olessional services as set forth in this Agreernent.

$2,2 The Architect shall perfornr its services consistent with the professional skill and cale ordinarily provided by

alchitects practicing in the sanle ot sinrilar locality uncler the sârne or similal circr¡mstances. 'Ihe Architect shall
perfolrn its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Ploject.

$ 2.3 The Architect shall identify a replesentative authorized to act olr behalf olthe Architect rvith respect to the

Project.

$ 2,4 Except rvith the Owner's knorvledge and consent, the Architect shall not engage in any activity, ol accept any

ernployment, intercst or contribution that would reasonably appear to contprontise the Architect's plofessional
jutlgnrent rvith lespect to this Project.

$ 2.5 The Architect shall nraintain the follorving insurance fol the dumtion of this Agreentent. If any of the

requilenrents set forth below exceecl the types and linrits the Architect nornrally maintains, the Ownershall
reimburse the Architect for any additional cost:
(ldentify types ancl limits oJ'insurance caverage, and other insurance requirenenls applicable to the Agreemenl, if'
arry'}.)

.1 Genelal Liability

See Exhibít B

,2 Autonrobíle Liability

See Exhibit B

,3 Wolkers' Conr¡rensation

See Exhibit B

.4 Plofessional Liability

See Exhibit B

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

$ 3.1 'l'he Architect's Basic Services consist of those described in Article 3 and include usual and custonlaty
structural, ntechanical, ancl electlical engineering services. Services not set lorth in this Article 3 are Aclclitional

Services.

$ 3,1,1 The Architect shall nranage the Architect's services, consult ivith the Orvner, research applicable clesign

criteria, ailend Project nreelings, conlnlunicate rvith nlenrtrels ol'the Ploject tearn and repolt progress to the O\vlter

$ 3.1,2 The Architect shall coordinate its services rvith those services plovicled by the Orvnel ancl the Orvtter's

consultants. 
-l-he 

$rchitect shall be entitlecl to rely on the accuracy ancl completencss of services ancl infornralion
furnished by the Orvner and the Orvner's consultants. The Architect shall provicle prompt rvritten notice to the

Orvnel il'the Architect beconres arvare of any error, ontission or inconsistenc¡'in such services or inftrlnlation.

$ 3.1,3 As soon as placticable aftel the ilate of this Agreernent, the Architcct shall subrnit lor the Orvner''s approvnl a

scheclule for the perl'olrnance of the Architect's services. The scheclule initially shall include anticipated dates for the

AIA Oocument B10lrú -2007 (formerly B151rM - 1997), Copyr¡ghtO 1974,197a,1987, 1997 and200Z by TheAmerican lnstilute ofArchitects.All rights
reserved. WARNING: This AlAo oocument ls protected by U.S. Copyright Law and lnternationâl Trêaties. Unauthorized roproductlon ordistrlbut¡on ot
thls AlAo Document, or âny portlon of it, may rosult in severo civil and criminal penalties, ând will be prosécuted to lhe maxlmum extent posslble
unds¡ the law, Th¡s document was produced by AIA software at 17 .1932 on 1011912017 under Order No. 3894 1021 34 wh¡ch expires on 0210112018, ancl ¡s nol

for rèsâ¡e.
User Notês: (3B9ADA1B)
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comnlencelìtent of construction and flor Substantial Conrpletiorr of the Work as set f'orth in the Initial lnfollnation.
'l'he scheclule shall include allorvances for periods of time required for the Olvtrer's revierv, for the perfonttance of
the Orvner's consultants, and fbrapproval of submissions by autholities having juriscliction ovet'the Project. Once

approved by the Orvner, tinre linrits established by the schedule shall not, except for reasonable cause, lre exceeded

by the Architect or Owner. With the Orvner's apploval, the Architect shall adjust the scheclule, ilnecessary, as the

Project proceeds until the cortlnrencelnent of construction.

$ 3,'1.4 'lhe Architect shall not be responsible for an Owner's clirective or substitution nlade rvithout the Architect's

approval.

$ 3,1.5 The Architect shall; at appropliate tinìes, contact the governnrental authorities reqttired to approve the

Constluction Docunlents ancl the entities providing utility services to the Project. ln designing the Project, the

Architect shall responcl to applìcable design requirenrents imposecl by such governnlental authorities and by such

entities providing utility services.

$ 3.1.6 The Architect shall assist the Orvnel in connection with the Ownel's responsibility lor filing docunrents

required fol the approval ofgovernmental autholities havingjurisdiction over the Project.

s 3,2 SCHEMATTC DESIGN PHASE SERVICES

$ 3.2,1 T'he Architect shall revierv the progranr and othel information fumished by the Orvner, and shall revierv larvs,

codes, and legulations applicable to the Alchitect's set'vices.

$ 3.2,2 The Al'chitect shall prepare a prelinrinary evaluation of the Orvner's progranr, scheclule, budget for the Cost

of the Wolk, Project site, and the proposecl procurenrent or delivery methocl and other lnitial lnfomtation, each in

tenns of the other, to ascertain the lequilements of the Project. The Architect slrall notify the Orvner of (l) any

inconsistencies discoveled in the ínformation, and (2) other infclr¡nation or consulting servíces that nray be

reasonably needed for the Project.

$ 3.2.3 The Architect shall present its pielinrinary evaluation to the Orvnel ancl shall cliscuss rvith the Orvner

altelnative approaches to design and construction ofThe Ploject, inclucling the fèasibility ofincolpolating
environmentally responsible design apprcaches. The Architect shall reach an trnde¡'stancling rvith the Orvner

regarding the requirentents ofthe Ploject,

$ 3.2,4 Basecl on the Project's lequirements agreed upon rvith the Owner, the Arrhitect shall prepare and present for

the Owner's apploval a prelinrinaly desigrr illustratíng the scale and lelationship of the Project conlponents.

$ 3,2,5 Based on the Orvner's apploval of the prelimirrary design, the Architect shail prepare Schenratic Design

Docutnents for lhe Orvner''s approval. The Schenratic Design Docuntents shall consist of drarvings and other

documents inclucling a site plan, if appropriate, and prelinrinary btrilcling plans, sections and elevations; and nray

inclucle sonre cornbirratiorr of study nlodels, perspeclive sketches, oL cligital modeling. Pleliminary selections of
nrajor buil<ling systenls and constluction nratelials shall be noted on the clrarvings or clescribecl in rvritirrg.

$ 3,2.5.1 The Architect shall consider environmentally responsible design altelnatives, such as ntatet'ial choices and

b¡ilcling olientation, together rvith other consiclerations based on progt'am ancl aesthetics, in developing a clesign that

is consistent rvith the Oryner's progranr, schedule and buclget for the Cost of the Work. The Oivner nray obtain other

environnrentally lespoisible design services trnder Article 4.

$ 3,2,5,2'flre Architect shall consicler the value of altelnative nlatelials, builcling s)'stenls and eqtripnrent, together

rvith other consiclclations based on program and aesthetics, in cleveloping a design ior the Plo.iect lhat is consistent

rvith the Orvnel's progt'atn, schedule ancl budget for the Cost of the Work.

$3,2,6 The Architect shall subrnit to the Orvneran estimate of the Cost of the Wolk preparecl in accol'clance tvith

Section 6.3.

$ 3.2.7 
-l-he Alchitect shall subnrit the Schenratic Design Docunlerlts to the Orvner, attcl requesl tlte Ort'ner''s

apploval.

AIA Ðocument Bl01 rr - 2007 (formerly 8151 rM - 1997). Copyright O 1974, 1978, 1987, 1997 aîd 2007 by The American lnslitute of Architects. All rights

reserved. WARNTNG: This AlAb Doçument is protected by U.S, Copyrlght Law and lnternational Treatles. Unauthorizêd reproductlon.ordlstrib.ution of 4
lh¡s AlAt Document, or any po¡tlon of ¡t, may result in severe clv¡l and criminal penalties, ãnd wlll be prosecuted to lhe maximum extent posslble
under ths lâw. This document was produced by AIA software al 17 19.32 on 1011912017 under Ôrder No. 3894102134 which expires oî 0210112018, and is not

for resale.
userNotes: (3BoADA1B)

lnit.



$ 3.3 DESTGN DEVELOPMENT PHASE SERVICES

$ 3.3,1 Basecl and contingent upon the Orvner's written apploval of the Schenratic Design Doctttnenls, and on the

Owner's authorization olany adjustnlents in the Project requirements and the budget for the Cost of the Wolk, the

Architect shall prepare Design Developnrent Docurlrents for.the Orvner''s approval. The Design Developntent

Documents shall illustrate and describe the developrnent of the applovecl Schenlatic Design Docurnents artd shall

consist of drawings ancl other clocuments including plans, sections, elevations, typical constrt¡ction details, ancl

diagrammatic layouts of the site development and building systems to fix and describe the size and character of the

Project as to landscape architectural, civil, architectural, structulal, mechanical and electrical systems, and such

other elenlents as nlay be appropriate. The Design Development Docunìents shall also inclucle ou{line specifìcations

that iclentify nrajor materials and systenrs ancl establish in general theil quality levels.

$ 3.3,2 The Architect shall update tlre estinrate of the Cost of the Work.

$ 3.3,3 The Architect shall subnlit tlie Design Developntent Docunrents to the Otvner, aclvise the Orvnel of any

adjusfnrents to the estimate of the Cost of the Work, ancl request the Orvner's apploval.

5 3.4 C0NSTRUCTTON DoCUMENTS PHASE SERVICES

$ 3.4.1 Based and contingent upon the Orvner''s rvritten approval of the Design Developnrent Docuntents, and on the

Orvner''s authorization of any acljustnre¡rts in the Pro.iect requirements and the budget fbr the Cost of the Wol'k, the

Architect shall prepare Conshrrction Docunrents fol the Olvner''s apploval. The Construction Docunlents shall

illustrate and desclibe the fuftherdevelopntent ofthe approvecl Design Developnrent Docunretrts and shall consist of
Drarvings and Specifications sefting forth in cletail the quality levels of nraterials and syslents and othel'requirentents
for the construction of the Work, The Orvner and Architect acknorvledge that in order to construct the Wolk the

Contractor will plovide additional infonnation, including Shop Dlarvings, Product Data, Sanrples and othel silnilal'
submittals, which the Architect shall revierv in accordance rvith Section 3.6.4.

$ 3,4,2 The Architect shall incorporate into the Constlr¡ction Doóunrents the design requilentents of governnrental

autholities having jurisdiction over the Ploject.

$ 3.4,3 During the development of the Construction Docurnents, the Alchitect shall assist the Owner in the

clevelopment ancl preparation of (l) biclding and procutenrent infornration thal clescribes the time, place and

conclitions of bidcling, including bídding ol ploposal t'orrns; (2) the fornr of agreement betrveen the Olvner ancl

Contractor; and (3) the Conditions of the Contlact fol Construction (General, Supplementary and other Conclitions).
'l'he Architect shall also contpile a project rnanual that inclucles the Corrditions of,the Contract fot'Construction and

Specifications and may include bidding requirenrents ancl sanrple folnts.

$ 3.4,4 The Architect shall update the eslinlate lor the Cost of the Wotk.

$ 3.4,5 The Archirect shall submit the Constluction Doçunrents to the Owner, aclvise the Orvner of any acljustnrents

to the eslinrate of the Cost of the Work, take any action requilecl under Section 6.5. arrd l'eqttest the Orvner's
approval.

s 3,5 BTDDTNG OR NEGoTTATION PHASE SERVICES

s 3.5.1 GENERAL

. Follorving thc Orvner''s approval of the Constrt¡ction Documents, the Architect shall assist the Orvner in (l)
obtaining conpetitive bicls ;(2) confilming responsiveness of bids ;(3) cleterrnining lhe successful bicl ol'pt'oposal

if any; and, (4) arvarding ancl preparing conlracts for constl'uction.

$ 3.5.2 COMPETTTTVE BTDDING

S 3.5,2.1 Biclding Docunlents shall consist of bidding lequirentcnts and proposed Contract Doct¡nlents.

$ 3,5.2.2 The Architect shall assist the Orvnel in bidding the Project by

organizing ancl conducting a ple-bicl conf'erence lbl prospective bidders;

prepaling responses to c¡uestions fronr prospcctive biclclem and providing clarifications and

interpletations of the Bidcling Docunlents to all plospective bidclers in the lornl of addenda; and

AtA Document Bl 01 rs - 2007 (formerly Bl51 ¡ù - 1997). Copyrigbt O 1974, 1978, 1987, 1997 and 2007 by The Americân lnst¡tute of Archilects. All rights
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5 3.5.2.3 The Architect shall consicler requests lor substitt¡tions, if the Bictding Docu¡rìents pernrit substitutions, and

slrall prepare addencla identífying approved sul¡stitutions to all prospective biclders.

(Porag'aphs Deleted)

s 3.6 CoNSTRUCTToN PHASE SERVICES

s 3.6,1 GENERAL

S 3,6,1.1 The Architect shall provide adnlinistration of the Contract between the Orvneland the Contractor as set

forth belorv and in AIA Docunrent A20lrM-2007, General Conditions olthe Contract fot'Cortstnrction. If the Orvner

and Contracfor ntodify AIA Docr¡nrent 420 l-2007, those nrodifications shall not aflect the Architect's services

under this Agreement unless the Orvner and the Alchitect anrencl this Agreernent.

$ 3.6.1.2 The Alchítect shall a<lvise and consult rvith the Owner during the Construction Phase Services. The

Architect shall have autholity to act on behalf of the Owner only to the extent provided in this Agreenlent. The

Architect shall not have control over, charge of, orlesponsibility lor the constrt¡ction nteans, metltods, techniques,

sequences or procedures, or lor salety precautions ancl plogranls in connection tvith the Work, nor shall the

Arðhitect be responsible for the Conn'actor''s failure to perfornr the Wor* in accot'dance rvith tlre reqtrirentents of the

Cotìtl'act Docul¡rents. The Architect shall be responsible fol the Architect's negligertt acts or ourissions, brrt shall not

have control over or chalge of, ancl shall not be responsible for, acts or oniissions oftlte Contractor or ofany other'

persons or entities pelfornring poftions of the WoIk. , 
.

S 3.6.1.3 Subject to Section 4.3, the Architect's responsibility to provide Construction Phase Sel'vices cornruences

with the arval'd of the Contlact for Constnrction and ternrinates on the date the Architect issues the final Celtificate
for Payment.

s 3.6,2 EVALUATToNS OF THE WORK

$ 3.6.2.1 The Architect shall visit the site at intelvals applopriate to the stage of const¡'uctiolt, or as olhelrvise

requiled in Section 4,3.3,1o becorne generally fanriliar rvith the progress and quality of the portion of the Work

contpleted, and to determine, in genelal, if the Work observecl is being pelfouuecl in a nratrnel inclicating that the

Wo¡k, rvhen fully conrpleted, lvill be in accorclance rvith the Contract Docunlents. Horvever, the Architect shall not

be requiled to nrake exhar¡stive ol continuous on-site inspections to check the c¡uality or quantity of tlle Wot'k. On

the basis of the site visits, the Architect shallkeep the Orvner leasonably infolnred about the ptogress and quality of
the portion of the Work conpleted, and repolt to the Orvner ( l) knorvn deviations fì'onl the Contract Docuntents and

I'ronr the most lecent construction scheclule submittecl by the Contractor, ancl (2) clef'ects and deficiencies observed in

the Work.

S 3.6.2.2 The Al'chitect has the authority to reject Work that does not confo|nl to the Corìlract Docuntents. WheDevel'

the Architect consiclels it necessary or advisable, the Alchitect shall have the autholity to requile ínspection ot'

testing of the Work in accol'dance rvith the provisions of the Contlact Documerìts, rvhether o¡'not such Work is
fabricatecl, installed or completed. Horvever, neithel this authority of the Architect nor a clecisioll nlacle in goocl faith

eitlrer to exercise or not to exercise such autholity shall give rise to a cluty or responsibility ofthe Architect lo the

Contractor', Subcontraclols, nraterial and equipment suppliers, their agents ot'employees ot'othet'persons ol errtities

perfbrnring portions ol the Work.

$ 3.6,2.3 The Architect shall interprel ancl clecide nrattels concelning ¡rellornrance undet', ancl t'equirerltents of, thc

Contract Documents on rvtitten request of eithel'the Olvnel'ot'Contractor. The Architect's t'esponse to st¡clt t'eqtrests

shall be nìade in rvriting rvithin any tinle linlits agreecl upon or othertvise rvith reasonable ¡rt'ontpttress.

$ 3.6.2,4 Interpretarions anci clecisions of the Architect shall be consistent rvith the intent of and leasonably inferable

f¡oln the Contract f)ocu¡uents ancl shall be in ivriting ot'in the fbrnl of dt'arvings. When nraking strch irtterpl'etations

ancl decisions, the Architect shallencleavo¡'to secure f-aithlul pet'l'orntance by both Otvnerancl Contractot:, shall not

shorv paltiality to either, and shall not be liable ftrrlesults of interyr'etations orclecisions ¡'encleted in goocl fàith. The

Architect's decisions on nlattet's relating to aesthetic etlect shall be final ifconsistent rvith the inlent expressed in the

Cont[act Docurì]ents.
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S 3,6.2.5 Unless the Orvner and Corrtractol tlesignate another person to serve as an Initial Decision Maker, as that

ternrisdefìnedinAlADocumenl A20I-20AT,theArchitectshall renderinitial decisionsonClaintsbetweentlre
Owner and Contlactor as provided in the Conh'act Doctttne¡rts.

s 3.6.3 CERTIFICATES FoR PAYMENT TO CoNTRACTOR

S 3.6.3.1 The Architect shall revierv and certify the anrounts due the Contractor and shall issue certifìcates in such

anìounts. The Architect's certificatiorr for payrnent shall constitute a representation to the Owner, basecl on the

Architect's evaluatio¡l of the Work as proviclecl in Section 3.6.2 and on the data comprising the Contractor's
Application for Payment, that, to the best of the Architect's knowledge, information and belief, the Wot'k has

progressed to the point inclicated and that the quality of the Work is in accordance rvith the Contlact Docunrents.

The foregoirrg replesentations are subject (l) to an evaluation of the Work for conforntance rvith the Contract

Docuntents upon Substantial Completion, (2) to results olsubsequent tests and inspections, (3) to correction of
minor deviations fi'onr the Contract Doct¡ments prior to completion, ancl (4) to specific qualifications explessed by

the Architect.

S 3.6.3,2 The issuance of a Ceftificate for Paynrent shall not be a leplesentation that the Architect has (l) made

exhaustive or continuous on-site inspections to check the quality or quantity of lhe Work, (2) revierved constructiolt
nleans, methods, techniques, sequences ol procedures, (3) revierved copies ofrequisitions Icceived front
Subcontlactors and rnaterial suppliers and othel'data tequested by the Orvner to substantiate the Contractor''s light to

paynlent, or'(4) asceltainecl how ol fol rvhat purpose the Contractor has used nroney previotrsly paid on accounl of
the Contlact Suru.

$ 3.6,3.3 The Architect shall maintain a recorcl of the Applications and Celtifìcates fol Paynrent.

$ 3,6.4 SUBMTTTALS

$ 3.6.4.1 The Architect shall revierv the Contractor's subnrittal schedule ancl shall not unreasonably clelay or rvithhold

approval. The Architect's action irr leviervirrgsubnrittals shall be taken in accorclance with the approved strbnrittal

schedLrle or, in the absence of an applovecl submittal schedule, rvith leasonable pronrptness rvhile allorving sufficient

tinte in the Architect's profèssional judgment to perntit adequate revielv.

$ 3,6.4.2 In accordance rvith the Alchitect-ap¡uoved submittal schedule, the Architect shall revierv ancl applove or

take other appropriate actiolt upon the Contlactor''s subnlittals such as Shop Dlawings, Plocluct Dala ancl Sarrrples,

but only folthe linritecl purpose ofchecking lorconfolnlance rvith inforntation given and the design concept

expressecl in the Contract Docunlents. Revierv olsuch submitlals is nol forthe purposeof cleterminingtheaccttracy
ancl contpleteness ofother: inforrnation such as dir¡ensions, quantities, and installation or perforntance ofequiptnent

or systems, which are the Contractol"s responsibility. The Architect's revierv shall not constitute approvaì of safety

precautions or, unless othelwise specifically stated by {he Arcìritect, of any construction nteans, methods,

techniques, sequences ot'plocedut'es. 'I'he Architect's apptoval of a specific itenl shall nol indicate approval of an

assembly of which the item ìs a component.

S 3.6,4,3 lf the Contract Doculnents specifìcally lequile the Contractor to prr:vide professional desigtt services or

certifications by a design plofessional related to systenls, ntaterials or equipntent, the Alchitect shall specify the

appropriate perlolnrance and design clitelia that such servíces ntust satisfy. The Architect shall tevierv Shop

Drarvings and other subnlittals related to the Work clesigned or certified by the design prolessional retainecl by the

Conh.actor that bear such þr'olessional's seal ancl signature rvhen subnritted to the Architect. 'l'he Architect shall be

entitlecl to lely upon the adequacy, accurac),and conrplefetress o'f the set'vices, certifications and approvals

perfornred or providecl by such design professionals.

$ 3,6.4.4 Subject to the provisions of Seclion 4.3, the Architect shall revierv and resp<lnd to requests fol information

about the Contract Docurnents. 'I'he Architect shall set lorth in the Contract Docutrtertts the requirentents for reqttests

for infolnlation. Requests lor ilrfol'nlation shall include, at a nrininrunt, a detailed written statelnent that indicates tlte

specific Drawings ol speciiìcations in neecl of clarification and the nature of the clarifìcation rec¡uestecl. The

Architect's response to such requests shall be nlade in rvliling rvithin any tinle linrits agleecl uport, or othelrvise rvith

leasonablc plomplness. l1'appropriate, the Architect shall prepare ancl issue supplentcrrtal Drarvings and

Specifìcations in te sponsc to reqttests fol' infol'nlalion.
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S 3.6,4.5 l'he Architect shall nraintain a record of subnrittals and copies of submittals supplied lry the Contractor in

accordance with the rec¡uirenrents of the Conh'act Docttlltents.

s 3,6,5 CHANGES rN THE W0RK

S 3.6.5.1 The Alchitect may authorize minor changes in the Work that are consistent rvith the intent of the Contract

Docunre¡lts ancl clo not involve an adjustnrent in the Contlact Sunr or an extensioll ofthe Contract Tinte. Subject to

the provisions of Section 4.3, the Architect shall prcpare Change Orders and Construction Change Directives for the

Orvner''s approval ancl execution in accordance rvith the Contract Docttments.

$ 3.6.5.2 fte Architect shall nraintain recorcls relative to changes ín the Wolk.

s 3,6,6 PRoJECT COMPLETION

S 3.6.6.1 'fhe Architect shall conduct inspections to deternline the date or dates of Substantial Cornpletion and the

clate of final conpletion; issue Certificates of Subsfantial Completion; receive fronl the Contractor ancl florrvarcl to

the Orvner, for the Olvner's revierv ancl l'ecords, wlitten rvarranties and related clocuntents reqtrirecl by the Contract

Docr¡ntents and assembled by the Contlactor'; and issue a fìnal Ceilificate for Payment based upon a final inspection

inclicating the WoIk complies with the requirentents of the Contract Docunlents.

S 3.6.6.2 'Ihe Architect's inspections shall be conducted rvith the Owner to check conforntance of the Wolk rvith the

recluirenrents olthe Contract Documents ancl to velify the accuracy and contpleteness of the Iist subrnittecl by the

Contlactor of Work to be conrpleted or correctecl.

S 3,6.6,3 When the Wolk is founcl to be substantially cornplete, the Architect shall infonn the Orvnerabouf the

balance of the Contract Sum remaining to be paid the Corttractor', including the antount to be t'etained from the

Conh'act Sum, if any, for' final completion or corection of the Work.

S 3.6.6.4 The Architect shall fbnvarcl to lhe Orvner tlie follorving informafion received fi'om the Contractor: (l)
consetlt of sulety or sureties, if any, to reduction in or partial re lease of retainage or the nraking of ttnal payment; (2)

afficlavits, receipts, releases and lvaivers of liens or bonds indenrnifoing the Orvner against liens; and (3) any othet

documentation lequired of the Conlractor under the Contract Docutnents.

$ 3.6.6,5 Upon request of the Orvner', and plior to the expilation of one year flom the date ol Sr¡bstantial Conrpletion,

the Architect shall, rvithout adclitional conrpensation, corrduct a nreeting with the Orvnerto revierv the facility
operat ions and perfornrance.

ARTICLE 4 ADDITIONAL SERVICES

$ 4.1 Additional Services listecl belorv are not included in Basic Services but nray be lequired flor the Project. 'f'he

Architect shall ¡rrovide the listed Adclitional Services only if specifically designated in the table belorv as the

Alchitect'sresponsibility,ancl theOrvnelshall conrpensatetheArchitectasprovicledinSection 11.2.

(Designate the Adclitional Sen,ices the Architect sholl provide in Íhe seconcl colwnn oJ'the table below. In the thinl
col¡mn inrlicaie wlzether the sett'ice clescriptiott is locqÍed in Section 4.2 or in en ú¡loched e^-hibit. l/'in an exhibit,

i dent if¡' t h e e.\ h i b i t. )

Additional Services Responsibility
(¿lrchilecl, Ot¡'ner or No!

Prot,iclecl¡

Location of Service
Description

(Seclion 4.2 belor 0r in en

exhibit attachecl to thi.s

¿lot'tt nt ett! ntil i lettt ifi e d
below)

e4,1.1 Prosfamrnins (B202rrr-2009) NP

S 4,1.2 Multiple Þrelininary designs NP

$ 4,1,3 Measulecl drarvings NP

S 4.1.4 Existing facilities surveys NP

S 4,1,5 Site Evaluation and Plannirrg (B203ru
2047\

NP

S 4.1,6 Building Infornlation Mocleling
(E202rNr-2008)

NP
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ç 4,1,7 Civil engineerine Architect

ç 4,1.8 Landscape design Architect

$ 4.f .9 Alchitectural Interior Design (B252rr't-
2007\

NP

S 4.1.10 Value Analysis (8204rrr-2007) NP

$ 4.1,11 Detailecl cost estinrating NP

S 4.1,f 2 On-site Project Representation
(8207ï!r_2008)

NP

S 4.1.13 Conformed constl'uction docuntents NP

S 4.1.14 As-Designed Record clrarvin.gs NP

S 4.1,15 As-Cortstructed Record ch'arvings NP
A 4.1.16 Post occupancv evaluation NP

S 4.1.17 Facility Support Selvices (B2l0r¡t-
2007)

NP

$ 4.1.18 Tenant-related services NP

S 4,1,19 Coordination of Orvner's consultants NP

S 4.1,20 Telecommunicatiolts/data clesign NP

$ 4.1.21 Security Evaluation and Planníng
(8206ï\r_2007)

NP

6 4,1,22 Commissionins (B2l lrNr-2007) NP

S 4,1.23 Êxtensive environntentally responsible
design

NP

S 4,1.24 LEEDo Certifìcation (Bi2l41t't1012) NP

S 4,1.25 Fast-track desi.q,n services NP

S 4,1.26 l'listoric Preservation (B205rnr-2007) NP

$ 4,1.27 Fulniture, Furnishings, anci Equipment
Desien (82531rtt-2007)

NP

ln¡t.

$ 4.2 lnsert a descli¡ltion of each Aclclitional Service designated in Section 4.1 as the Architect's responsibility, ilnot
fulther desclibed in an exhibit aftached to this docunrent.

$ 4,3 Adclitional Sel'vices nray be provicled after execution of this Agrcenrent, rvithout invalidating the Agleerrent.
Except tbr sel'vices lequired clue to the fault of the Architect, any Adclitional Services provicled in accol'dance lvith

this Section 4.3 shall entitle the Alchitect to conrpensation pursr¡aut to Section I 1.3 and an applopriate acljustment in

the Architect's schedule.

$ 4.3,1 Upon lecognizing the need to pelfblnr the fbllowing Additional Services, the Alchitect shall nolil¡, lhe Orvner

rvith reasonable pronrptness ancl explain the facts and circumstances giving lise to the need. The Alchitect shall not

proceed to provide the lollorving services until the Architect receives the Orvnef's rvritten attthorization:

.1 Services necessitated by a change in the lnitial Information, plevious instluctions or applovals given by

the Orvner', ot'a nlaterial change in the Project including, but not linritecl to, size, quality, cornplexity,
thc Otvner's scheclule or budget fol Cost ol the Work, or procurenìent or clelivety nlethod;

.2 Services necessitated by the Orvner's request for extensive environnrentally responsible design

alternatives, such as unique systenr clesigns, in-depth nraterial reseat'ch, enelgy nrocleling, or LEEDO
celtifìcat ion;

.3 Changing or ecliting pleviously pre¡:rared lnstrunìents of Selvice necessitatecl by the enactnrent or'

levision of codes, larvs or legulations or officíal intetpt'etations;

.4 Selv ices necessitated by decisions ol the Ou,ner' not lenclered in a timely manner or any othel failtu'e ol
perfbrntance on the parl of the Orvnel ol the Olvner's consultants or contl'actol's;

.5 Prcpaling digital data for transnlission fo the Orvnet"s consultants ancl contractot's, or [o othel'Owner
authorizetl recipients;

,6 Prepalation ofcìesign ancl docunlentation fol alternate bid or proposal lequests proposecl by the Owner;

.7 Prepalation for, and attenclance at, a public plesentation, nreeting or hearing;

AtA Document 8101 'r - 2007 (formerly Bl51 rB - 19971. Copyright O 1974, 1978, 1987, 1997 and2007 by The Anrerican lnslitute of Arch¡tects. All r¡ghts
reserved. WARNTNG: This AlAo Document is protectêd by U.S. Copydght Law and lntsrnational Treaties. Unâuthorlzed roproduction or distr¡butlon of g
this AlAo Oocument, or any port¡on of it, may result ¡n severe clv¡l and crimlnal penaltles, ãnd wíll be pro$ocuted to the mâx¡mum extÊnt possible
under lhe law, This document was produced by AIA software at 17 19:32 on 1011912017 uoder Order No. 38941 021 34 which expires on 0210112018, and is not

for resale.
user Notesr (3B9ADA1B)



lnit.

.8 Preparation lor', ancl attendance at a dìspute rcsolution proceeciing or legal proceecling, except rvhere the

Atchitect is party theleto;
.9 Evaluation of the qualifìcations of biclciers or persons providing proposals;
.10 Consultalion concelning replacenrent of Work lesulting fronl fire or other cause during constructi0lì;

or
.11 Assistance to the Initial Decision Maker, ilother than the Atchitect.

$ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the follorving Additional Services,
notil'y the Ownel wilh reasonable promptness, ancl explain the fàcts and cilcr¡mstances giving rise to the need. If the

Olner strbsequenlly deternrines that all or pafis of those selvices ale not requiled, the Ownel shall give pronìpt

rylitten notice to the Arclritect, and the Orvne¡ shall have no furlher obligation to conlpensate the Architect for those

services:
.1 nì.evierving a Contlactorfs st¡bnittal out of sequence f'ronr the subnlittal schedule agreed to by the

Architect;
.2 Responding to the Contractor's reqr¡esfs lor int'olnlation that ale not preparecl in accorda¡rce r.vith the

Contract Docunrents or lvhere such inlolnlation is available to the Contlactor tlom a calefìrl study
and comparison of the Contract Documents, field conditio¡rs, other Orvner'-provicled infol'nration,
Contl'actor-pl'epared cootdirration drarvings, or priol Project correspondence ol docunrentation;

.3 Preparing Change Oltlets and Constn¡ction Change Directives that require evaluation of Contlactor's
proposals and suppolting clata, or the preparation or revision oflnstrunlents ofSelvice;

.4 Evaluating an extensive nunrber of Clainrs as the hlitial Decision Maker';

.5 Evaluating substitt¡tìons proposetl by the Orvner or Contractol' and making subsequent revisions to
lnstnunellts of Service resulting therefì'onl; or

.6 To the extent the Architect's Basic Services are affected, prcviding Construction Phase Services 60
days after (l) the date of Substantial Conrpletion of the Wolk or (2) the anticipated date of Substantial

Completion identified in Initial Infornlation, rvhichevel is earlier.

$ 4.3.3 'Ihe Architect shall provide Constluction Phase Services exceeding the limits set forth belorv as Additional
Services. When the linrits belorv are leached, the Architect shall notify the Orvner:

,1 Trvo ( 2 ) reviervs of each Shop Dlawing, Product Data itenl, sanrple and sinlilar subnrittal of the

Contt'actor
.2 Trventy ( 20 ) visits to the site by the Architect ovel the clumtion of the Ploject cluring construction
,3 Trvo (2 )inspectionstbranyportionoftheWorktodeternrinervhethe¡'suchportionoftheWolkis

substantially conrplete in accorclance rvith the requirenrents of lhe Contract Documents
.4 Trvo ( 2 ) inspections for any poltion of the Work to detennine fìnal completion

$ 4.3,4 Once the Constluction Phase has conrnrenced, if the selvices covered by this Agleerrrent have not been

cornpletecl rvithin lourteen ( l4 ) nronths, thlough no fault of the Architect, extension olthe Architect's selvices

beyond that tinte shall be contpensated as Aclditional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

$ 5.1 Unless othel'rvise proviclecl fol undel this Agleement, the Orvner shall provide inforntation in a tinrely nlarìner

regalding lequirements for ancl linritations on the Project, inclucling a rvritten progranl rvhich shall set l'olth the

Orv¡rer's objectives, schedr.rle, conslraints and critelia, including space reqttirements and relationslrips, flexibility,
ex¡randability, special equiprìrent, systerns anci site requilentents. Within l5 days alter receipt of a ivritten request

frout the Architect, the Orvne¡'shall hrrnish the requested inforntation as necessar) ancl t'elevant lol the Architect to

evaluate, give notice of or enfot'ce lien rights.

$ 5.2-fhe Orvner shall establish and periodically update the Olner's buclget flor the Project, including (l) the budget

lol the Cost olthe Work as clefìnecl in Section 6.1;(2) the Orvner's othet'costs; and, (3) reasonable contingencies

related to all of these costs. If the Orvner significantly increases or clecreases the Orvner"s budget for the Cost of the

Wot'k, the Orvner shall notily the Alchitect. The Orvner and the Architect shall thereaftel agree to a cort'esponclin-e

change in the Ploject's scope ancl quality.

$ 5.3 The Ownel shall iclentify a lepresenlative authorizecl to act on lhe Orvner's behalf rvith respecl to the Proje'ct.

l-he Orvner shall rencler clecisions ancl approve tlre Architect's subrni.ttals in a lirnely nranner in ot'tler to avoicJ

unleasonable clelay in the olclerly ancl sequential progless of the Alchitect's selvices.
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$ 5.4 The Orvner shall fulnish sr¡r'veys to clescritre physical chalacteristics, legal lirnitations ancl utility locations for
the site of the Project, and a rvritten legal clescliption of the sitc. The sul'veys and legal inf'ornlation shall include, as

applicable, grades and lines ofstreets, alleys, pavenrents and adjoining plopefiy and structures; clesignated rvetlands;
adjacent clrainage; rights-of:-way, restrictions, eascnrents, encroachments, zoning, rleed restrictions, boundaries ancl

contours of the site; locations, dirnensions ancl necessary dala rvith respect to existing builclings, other inrprovements
and trees; and inf-ornration concelning availatrle utility services and lines, bolh public and private, above and lrelorv
grade, including inverts ancl depths. All the infornratioll on the survey shall be referencecl to a Project benchnlark.

$ 5,5 The Orvner shall furnish selvices of geotechnical engineels, rvhich may include but are not linìited to test
bolings, test pits, detelnlinations ofsoil lrearing values, percolation tests, evaluations ofhazardous nlaterials, seisnric
evaluation, ground con'osion tests and lesistivity tests, including necessaly operations for anticipating subsoil
conditions, rvith written reports and appropriate reconrnrendations.

$ 5,6 The Orvnel shall coordinate the services of its orvn consultants with those services provicled by the Architect.
Upon the Architect's request, the Owner shall furnish copies of the scope of services in the contracts betrveen the
Ownel and the Owner's consultants. The Orvner shall fulnish the services of consultants other than those designatecl
in this Agreenrenl, or authorize the Architect to furnish thenr as an Adclítional Service, lvhen the Architect requests
such services and delrronstrates that they ale reasonably requircd by the scope ofthe Ploject. The Orvner shall
require that its consultants nlaintain professional liabìlity insurance as appropriate to the services provided.

$ 5,7 The Orvner shall fulnish tests, inspections and t'epotts t'equired by larv ol the Contract Docunrents, sLrch as

stluctural, mechanical, ancl chenlical tests, tests for air and rvater pollution, and tests for hazarclous nlaterials.

$ 5.8 Tlre Olvner shall furnish all legal, insurance and accounting services, inclucling auditing services, that nray be

reasonably necessary at any time for the Project to n'ìeet the Orvner's needs and intercsts.

$ 5,9 T'he Orvnel shall provide pronrpt rvritten notice to the Architect if the Orvner beconres arvale of any fault or'

defect in the Project, inclucling errors, onrissions or ínconsistencies in the Architect's Instlt¡nrents ofService.

$ 5,10 Except as othenvise provided in this Agreenrent, or rvhen direst comrnunicatiorrs have been specially
authorized, the Orvner shall endeavor to conrnlunicate rvith the Contractor ancl the Architect's consultants through
the Architect about nratters at'ising out of or relating to the Contract Docunlents. The Orvner shall prornptly notiS
the Architect of any direct comnrunications that ntay aflect the Architect's services.

$ 5.11 Before executing the Contract for Constluction, the Ownel shall coordinate tlle Architect's cluties and
responsibilities set fofih in lhe Contract fol Construction rvith the Architect's services set forth in this Agreenrent.
The Orvnel shall provide the Architect a copy ofthe executed agleenìent betrveen the Orvner ancl Contractor,
including lhe General Conditions of the Contract for Construction.

$ 5.12 The Orvner shall ¡rlovicle the Architecl access lo the Project site prior to corììrììencernent of the Work and shall
obligate the Contractor to provide the Architect aÇcess to the Work rvherever it is in preparation or progless.

ARTICLE 6 COST OF THE WORK

$ 6.1 For pulposes of this Agreernent, the Cost of the Work shall be the total cost to the Olner to construct all
elements of the Project designecl orspecified by the Architect and shall include contlaçtols'general conditions costs,

overhead ancl plofìt. T'he Cost of the Work does not ínclude the conrpensation of the Architect, (he costs of the land,
rights-oÊrvay, financing, contingencies lol charrges in the Work or othel costs that are the lesponsibility of'the
Orvner.

$ 6.2'I'he Owner's budget fol the Cost of the Wolk is ¡lrovidecl in lnitial Infot'nration, and nray be acljusted

throughout the Ploject as requilecì uncler Sections 5.2,6.4 ancl 6.5. Evaluations of the Orvner's buclget for the Cost of
the Work, the prelinrinary estinrate of the Cost olthe Wolk ancl updatecl estinlates of the Cost of the Work prepalecl

by the Alchitect, represe¡rt the Alchitect's juclgnrent as a design professional. lt is recognizecl, horveve¡', that neither
the Architect nol the Orvner has control over the cost of labor, nratelials or eqrripnrent; the Contrnctor''s nlethocls of
detelrnining bicl prices; ol conrpetitive bidcling, rrralket or negotiating conclitions. Accorclingly, the Architect cannot
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and does not warrant or l'epresent th¿ìt bids or negotiated plices will not vary lronr the Owner''s budget for the Cost
of the Wolk or fì'onr any estirnate of the Cost olthe Work or evaluation prepared or agreed to by the Alchitect.

$ 6.3 In preparing estinlates of the Cost of Wolk, the Architect shall be permitted to inclucle contingencies fol'
design, bidcling and price escalation; to deternline rvhat nlate¡ials, equipment, cernponent systenìs and fypes of
construction are to be incluclecl in the Contlact Documents; to rnake reasonable adjustnrents in the program ancl

scope ofthe Project; and to include in the Contract Docunlents alternate bids as may be necessary to adjust the

estimated Cost of the Work to nreet the Orvner's budget for the Cost of the Wolk. The Architect's estimate of the

Cost of the Work shall be based on current area, volunre or sinlilar conceptual estimating techniques. If the Owner
requests detailed cost estinlating services, the Alchitect shall provide such services as an Aclditional Service under
Article 4.

$ 6,4 If the Bidding or Negoliation Phase has not corlnrenced within 90 days after the Architect subnrits the

Construction Docuntents to the Orvner, through no fault of the Alchitect, the Orvner's budget for the Cost olthe
Work shall be adjusted to reflect changes in the general level of prices in the applicable constructiotr nrarket.

$ 6.5 If at any time the ArchÍtect's estimate of the Cost of the Work exceeds the Orvner's buclget fol the Cost of the

Work, the Architect shall nrake appropriate recommendations to the Owner toadjust the Project's size, quali¡'or
buclget for the Cost of the Work, and the Orvner shall cooperate rvith the Architect in niaking such adjustrnents.

$ 6.6 If the Orvner's budget lor the Cost olthe Work at the conclusion of the Construction Docuntents Phase

Services is exceeded by the lorvest bona fide bid ol negotiated prcposal, the Owner shall
.1 give rvritten approval of an increase in the budget fol the Cost of the Work;
.2 authorize rebiddíng or renegotiating of the Project within a reasonable time;
.3 termínate in accordance rvith Section 9.5;
.4 in consultatiorl r,vith the Architect, revise the Project prograrn, scope, orquality as lequired to reduce

the Cost of the Work; or'

,5 inrplenrent any other muhrally acceptable alternative.

$ 6.7 If the Orvner chooses to proceed uncler Section 6.6.4, the Architect, rvithout aclditional conrpensation, shall

rnodif the Constluction Docunrents as necessary to conply rvith the Olvnel's budget f'or the Cost of the Work at the

conclusion of the Constlr¡ction Docunrents Phase Services, or the budget as adjustecl unclet'Section 6.6.1. The
Alchitect's rnodifìcation of the Consh'uction Documents shall be the linlit of the Architecl's lesponsibility under this

Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

$ 7.1 The Alchitect and the Or.ynel lvarrant that in tlansmitting lnstruments of Selvice, or any othel inlorntalion, the

transmitting party is the copyright oryner of such infornralion or has permission fi'onr the copyright orvner lo
transnrit such infol'nlation fol its use on the Ploject. If lhe Orvner ancl Architect intend to transrnit lnstrumcnts of
Service ol any other infornration or docunrentation in cligital fornr, they shall endeavor to establish necessary

protocols govelning srrch Transnrissions.

$ 7,2 The Alchitect ancl the Architect's consultants shall be deenrecl the authors ancl orvnels of theil respective

Instruments of Service, inclucling the Ðr'arvings ancl Specifìcations, and shall retain all conlnlort larv, statutory ancl

other leservecl lights, inclucling copyrights. Subnrission or distribution of InstrLrnlents of Service to rueet of,fìcial
regulatory requilenrents ol for sinlilar purposes in connection rvith the Pro,iect is not to be co¡lstrued as publication
in derogation of the reserved lights of the Architect ancl the Alchitect's consuhants.

$ 7.3 Upon execution of this Agreenlent, the Architect grrnts to tlre Orvner a nonexclusive license to use the

Atchitect's lnstruntents of Selvice solely and exclusively for pulposes of corrslructing, usirtg, nrairttaining, alteling
ancl aclding to the Ploject, proviclecl that the Orvner substantially perfornrs its obligatiorrs, including prornpt paynrent

of all sunts rvhen due, unclel this Agreement. The Architect shall obtain sinrilal nonexclusive licenses fi'om the

Architect's consultants consistent rvith this Agreernent.'l'he license glanted under this section pernrits the Orvner to

authorize the Contractor', Subcontl'actors, Sutr-subcontractors, and nraterial or ec¡uipntent suppliers, as rvell as the

Orvner's consultants and separate contractors, to leprocluce applicable portions ofthe Instlunlcnts olService solely

and exclusively for use in perlolnring selvices or constluction fol the Project. lf the Architect rightlully lclrninates

this Agreentent for cause as providecl in Section 9.4, the license grantecl in this Section 7.3 shall ternlinate.
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$ 7.3.1 ln the event the Olvner uses tlle InstrLrnrerrts of Service 'rvithout retaining the atrthor of the ll¡stlumenls of
Service, the Orvner releases the Architect and Architect's consultant(s) fi'onr all clainrs and cattses olaction arisirrg

fi'onr such uses, The Owner, to the extent permittecl by lau,, further agrees to indentnifo and holcl hartllless the

Architect and its consultants fl'om all costs ancl expenses, including the cost of defense, relatecl to clainls and catlses

ofaction asserlecl by any thircl person ol entily to the extent such costs and expenses arise fionr the Orvner's use ol
the lnstlur.n ents of Sel'v ice unclel this Section 7,3. L The ternls of this Section 7.3. I shall not apply if'the Orvnel'

rightfully tenninates this Agreenrerlt for cause unclel' Section 9.4.

$ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deentecl gmnted or inrplied

uncler"this Agreenrent. 'Ihe Orvner shall not assign, delegate, sublicense, pleclge or otherrvise transfer any license

glanted hetein to another party rvithout the prior rvritten agreenìerìt of the Alchitect. Any unautholized use of the

lnstlunients of Selvice shall be at the Orvner''s sole risk and rvithout liability to the Architect ancl the Architect's
con st¡ I tan ts.

ARTICLE 8 CLAIMS AND DISPUÏES

$ 8.1 GENERAL

$ 8.1,1 "l'he Orvner and Architect shall commence all claims a¡rcl causes of action, rvhether in contt'act, tot't, or

othenvise, against ihe other arising out of o¡' r'elated to this Agreement in accolclaltce rvith the leqtrirentents of the

r¡ethocl of binding clispute resolution selectecl in this Agleenlent rvithin the period specifiecl by applicablc larv, but in

any case not nìot'e than l0 years after the date of Substantial Conpletion of the Work. The Orvnel' ancl Arch itect

rvaive all clairns and causes ofaction not conlrìrenced in accorclance rvith this Section 8. l. l.

$ 8.1,2 To the extent clamages are covered by property insurance, the Owner aud Alchitect rvaive all rights against

each other and against the contractors, consultants, agents ancl ernployees ofthe other for clamages, except stlch

lights as they nray have to the proceeds of such insutance as set lorth in AIA Docutrrent A20l-2007, Genelal

Conclitions of the Cont¡'act flol'Constluction. The Orvnel or the Architect, as appropriate, slrall requile of the

colltt'actors, consultants, agents ancl enrployees of any of thent similar rvaivers in favor of the other parties

enunlerated herein.

$ 8,'1.3 The Architect ancl Olnel rvaive consequential danrages for clainrs, disputes or other ntatters in qtrcstion

a¡ising out of or relating to this Agleement. This nrutual rvaivel'is applicable, rvithot¡t limitation, to all conseqtrential

dantages clue to eilher party's termination of this Agleenrent, except as specifically provicled irr Section 9.7.

s 8,2 MEDTATToN

$ 8,2.1 Any claim, clispute or other nlatter in question arising out of or related to this Agreenrent shall be sub.iect to

ntecliation as a conclition ¡rrececlent to binding dispute resolt¡tion. lf such ntafter relates to or is the strbject of a lien

arising out olthe Alchitect's services, the Architect nray proceed irt accordance rvith applicable larv to corn¡lly rvith

the lien notice ol fìling cleadlines pliol to resohrtion of the nlattel by mediation or by binding dispute lesolution.

$ 8,2.2 The Orvnel and Architect shall encleavor to resolve clainrs, disputes and otlter tltattet's itr qtrestion betrveen

them by nrediation rvhich, unless the palties muhtally aglee othet'rvise, shall l¡e aclnlinisterccl by the Anlel'ican

Arbitration Association in accorclance rvith its Conslruction Inclustry Mecliation Procedut'es in elfèct on the date ol
the Agreenrent. A lequest fb¡'nletliation shall be nlade in rvliting, clelive¡-ecl tothe other pafty to the Agleenrenl, ancl

filecl rvitlr the person or entity adnrinistering the nrediation. 1'he rec¡uest may be nracle concut'rently rvith the filing of
a contplaint or other appropliate clelnancl ftrL binding dispute t'esolution but, in such evettt, nleiJialion sltall proceecl in

aclvance olbincling dispute resoh¡tion proceeclings, rvhich shall be stayecl pending ¡nediation lot'a period of 60 days

fr.on the clate ol fìling, unless stayed fbr a longel peliod by agrcenrent of the parties ol coutt orcler'. Ilan arbit|ation

proceecling is stayecl pul'suant to this section, the parties may nonetheless proceed to the selection ofthe atbitrator(s)

and agrce upott a scltcdt¡le lol latcl ploceeclirrgs.

$ 8,2,3 The parties shall shale the nrecliator's fee and any fìling lees eqtrally. The nlediatiorr shall be helcl in the place

where thc Project is locatecl, unless anofhel location is mutually agreed upon. Agreentents reached in ¡llecliation shall

be errfblceable as settlentent agl'eenlents in atty court having juriscliction thereof'.

S 8.2,4 If the palties clo llot resolve a clispute thlough nteclialion pursuant to this Sectiorr 8.2, the nretlroil of bincling

clispute lesolutiott shall be the lollorving:
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(Check the appropriate bo^-. l/'tlte On,ner und ,4t'chitect do not.selecr a nrcthod of bincling dispule rcsolution helov,
or do nol srrbsecptently agree in writing lo tt binditrg dispute resctlulit¡tt method of her thun liligrtliott, tlte clispute :rill
be resolved itt a cour! of c<tntpelenl .iurisdiction.)

t I Arbitration pulsuant to Section 8.3 of this Agteement

lX j Litigation in a coult of competent julisdiction

I I Other (Speciry)

s

(Paragraphs Deleted)

ARTICLE 9 TERMINATION OR SUSPENSION

S 9.1 If lhe Orvnel fails to nlake paynrents to the Alchitect in accol'clance rvith this Agreenrertt, sttch failule shall be

considered substantial nonpellornrance and cause for termination or, at the Architect's oplion, cause forsuspension
of perflolmance of servìces t¡nder this Agleenrent. lf the Architect elects to suspend selvices, the Architect shall give

seven days' wt'itten notice to the Orvner before suspending services. ln the event of a suspension olservices, the

A¡'chitect shall have no liability to the Orvner for clelay or danrage caused the On,tret'because of such suspension of
services. Before resunring selvices, the Architect shall be paid all sutns due plior to suspensiott and any expenses

incurred in the intelluption and resuntption of the Architect's services. The Architect's fees for the lentaining
services and the tinle scheclules shall be equitably adjusted.

$ 9.2 If the Orvner suspencls the lì'oject, the Architect shall be conrpensated lor services pelfornred plior to notice of
such suspension. When the Project is resumecl, the Architect shall be contpensatecl fot'expenses incurred in the

intelrLrption and tesunr¡ttion of the Architect's services, l'he Alchitect's fees for the renraining services and the time
schedules shall be equitably acljusted,

S 9.3 lfthe Orvnel'suspends thc Pro.ject fol n¡ore than 90 cunruiative days for reasons othel than lhe fault oflthe
Architect, the Architect nray lelntinate this Agreenrent by giving not less than seven days' rvlitten notice.

$ 9,4 Either party ntay terntinate this Agreernent upon not less than seven days' tvritten notice shorrld the olhel party

fail substantially to perforrn i¡r accordance with the telms of this Agreentent through no lat¡lt ol'the palty initiating

the tennination.

$ 9.5 The Orvnel nray tcrminate this Agreenrent upon not less thart seven clays' rvritten notice to the Architect for the

Orvner's convenience ancl lvithoill cattse.

$ 9.6 In the eveltt of telrnination not the fault of the Architect, the Archìtect shall be conrpensatecl fbr services

perlornredpriortotel'minationlrasedonthecostsfolthephasesoflvorksetoutinSection ll.5,oranypto-l"ta
portion tlrereol, togethel tvith Reinrbursable Expenses then due and all Termirtation Expenses as defìnecl in Section

9.1.

s

$ 9,7 The Owner''s lights to r¡se the Architect's lnstrunlents of,Selvice in the event of a terntination of this

Agreernent are set forth in Alticle 7 ancl Section I 1.9.

ARTICLE 1O MISCELLANEOUS PROVISIONS

$ 10,1 This Agreetuent shall be governed by the larv of the ¡llace rvhere the Project is located, except that ilthe
palties have selectecl arbitlation as the nlethod of'bincling clispute t'esolLttion, tlre Fecleral Atbitration Act shall govcrn

Section 8.3.
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$ 10.2 T'elrns in this Agleement shall have the same nreaning as those in AIA Docunrent 420 l-2007, Genel'al

Conditions of the Contract fol Construction.

$ 10.3 The Orvner ancl Architect, r'espectively, bind lhemselves, their ageuts, successors, assigrrs ancl legal

representatives to this Agreenrent. Neither the Owner nol the Architect shall assign this Agreentent rvithout the

rvlitten consent of the other, excapt that the Owner nray assign this Agreeurent to a lender providing financing for
the Project if the lender agrees to assurne the Orvner's rights ancl obligations Lrnder this Agreenrent.

$ 10.4 llthe Orvnel'requests the Architect to execute certifìcates, the proposed language of such certificates shall be

sub¡nitted to the Alch itect fol revierv at least l4 days priol to the requested dates of execution. lf the Orvner tequests

the Architect to execute colìsents reasonably required to facilitate assignment to a lender', the Alchitect shall execute

all such çonsents that are consistent rvith this Agteenrent, providecl the proposecl consent is subnrifted to the

Architect fol leview at least l4 clays plior to execution. The Architect shall nol be lequirecl to execute certificates or
co[sel]ts that rvould require knorvledge, selvices or responsibilities beyond the scope of this Agleement.

$ 10.5 Nothing containecl in this Agreenrent shall cleate a contractual relationship rvith or a cause of action in favor'

of a third party againsl eithel the Orvner or Architect.

$ 10,6 Unless othelrvise required in this Agreenlent, the Architect shall have no responsibility for the cliscovery,
plesence, handling, renroval or disposal of, or exposure of persons to, hazarclous nlaterials or toxic substances in any
l'ornl at the Project site.

$ 10,7 The Architect shall have the right to include photographic or artistic representâtions of the design of the

Ploject anrong the Architect's pronrotional ancl plofessional nratelials. The Architect shall be givert reasonatrle

access to the conrpletecl Pro.ject to make such rcplesentations. Horvever, the Alchitect's nlaterials shall not include

the Owner's confidential or ploplietary information if the Orvner has previously advised the Architect in rvritíng of
the specific information considered by the Orvner to be confidential ol proptietary. The Ownel shall plovicle
prolessional creclit for the Alchitect in the Orvner''s pronìotional nlatet'ials forthe Project.

$ 10.8 If the Alchitect or Orvner leceives inflornlation specifically designated by the other party as "conficlerttial" or
"business proprietary," the leceiving party shall keep such information strictly confidential ancl shall not disclose it

to any other person except to (l) its enrployees, (2) those rvho need to knorv the content ofsuch information in orcler

to perfolm se¡'vices or construction solely ancl exclusively fol the Ploject, or (3) its consultants and contractors
rvhose contracts include sinlilar restrictions on the use ofconficlential infornration.

ARTICLE II COMPENSATION

$11.1 FoLtheArchitect'sBasicServicesdescribedunderArticle3,theOrvnershall conrpensatetheArchilectas
fbllorvs:
([nsert omoant oJì or ba.sisþr, cotilpensqtiotl.)

Seven ancl one-qualter percent of the constluction cost ol the project.

$ 11.2 lrorAdditional Selvices designated in Section 4.1, the Or.vrrel shall conlpensate lhe Architect as fbllorvs:
(lnsert umottttt oJì or busisfor, compensaliotl. If'necessary, list speci/ìc services !o which ptrliatlar methods rf'
con ¡tensa! iott appl.¡,.)

4.1.7 Civil Engineelirrg ancl 4. 1.8 Lanclscape Design are incluiled in Basic Services ancl are contpensated under'

Section I l.l.

$ 1,l.3 frorAclditional Set'vices that nray arise duling the course of the Ploject, including those undel Section 4.3, the

Orvner shall conrpensate the Architect as fbllows:
(lnser! ønotrnt of, or basis.for, conpensalton.)

I lourly based on tlre hourly rates of Ross/Forvlel and their consultants as set forth in Exhibits C, D, E arrcl F

$11.4Cornpe¡rsationfbrAdditional SelvicesoftheArchitccf'sconsultantsrvhennotinclucledinSection ll.2or
I1.3,shall bethearnountinvoicecl totheArchitectplusfifteen percent(15 o/o),orasotherivisestatetl belorv:

AIA Document 8101 rB - 2007 {formerly 8151 rM - 1997). Copyr¡ght O 1974, 1978. 1987, 1997 and 2007 by The Amer¡can lnstitute of Architects. All rights
reserved. WARNING; Thls AlAo Oocument ¡s protected by U.S. Copyright Law änd lnternat¡onal Treât¡ès. Unauthorized rèproductlon.or dlstrlb.utlon of ß
this AlAo Documont, or any portlon of lt, may result ¡n sevâre civll and crim¡nal penalties, and wlll bs prosecuted to thê maximum extent possible
undêr the ¡aw. Th¡s docrrment was produced by AIA software al 17:19.32 on 101'1912017 under Order No. 3894 1 021 34 which expires on 0210112018, and is not

lor resale.
user Notes: (3BgADAl 8)
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$ 11.5 Where conìpetlsatiorl t'or Basic Services is l¡aseci on a percentage ol'the Cost of the Wolk, the cornpensatiorr

for each phase ofservices shall be as fbllorvs:

Sche¡natic Design Phase

Design Developrnent Phase

Conslruction Docunrents
Phase

Bidding or Negotiation Phase

Constluction Phase

s66,337.50
s88,450.00

$ r 54,787.s0

$22,|2.s0
$ r r0,562.50

l5
20

35

)
%)
%)

(
(

%)
%)

5

25

Total Basic Cornpensation 442,2s4.00 ( 100 Yo)

$ 11,6 When conrpensation is basecl on a percentage of thç Cost of the Work arrd any portions of the Ploject are

deleted o¡'othelrvise not constructed, contpensation fol those portions ofthe Project shall be payable to the extenl

services are perfolnred on those portions, in accordance rvith the schedule set forth in Section I 1.5 basecl on (l) the

lorvest bona lìde bicl or negotiated proposal, or (2) if no such bid ol proposal is received, the most recenl estinlate of
the Cost of the Work fot'such poltions of the Ploject. The Alchitect shall be entitled to conrpensation in accordance
rvith this Agreenrent fbr all services perf-ot'rned whether ol not the Coush'uction Phase is cotllntetrced.

$ 11.7 The hourly billing rates for Additional Services of the Architect and the Alchitect's consultants, ilany, are set

fol'th belorv. The rates shall be adjustecl in accorclance rvith the Architect's ancl Archilect's consrtltants'not'ntal
revierv practices.
(lf applical:le, nttctclt cut exhibit of hourly billing rates ot' inserl them belov)

Exhibit C lìossll'orvler lloully Rates

Exhibit D Johnson Architecture Hourly Rates

Exhibit E Vaughn & Melton Engiineers Hourly Rates

Exhibit F Vleeeland Engineels l-lourly Rates

Employee or Category Rate

$ 11.8 COMPENSATTON FoR RETMBURSABLE EXPENSES

$ 11.8.1 Reinrbursable Expenses ale in aclditiorì to conrpensation l'or Basic and Additional Selvices ancl inclucle

expenses incur'¡ecl by the Architecl and the Architect's consultants dilectly lelated to the Ploject, as f-olìotvs:

.1 Transportation and autholized out-of-torvn travel ancl stibsistence;

.2 l-ong distance services, dedicated clata ancl conrrnunicalion seLvices, telecorrf,erences, Ploject Web sites,

and extlanets;
.3 Fees paicl for securing a¡r¡rroval of aufhorities havingìut'isdiction ovet'the Plojecl;
.4 Printing, reproductìons, plots, stanclard fol'nr docLtntents;

.5 Poslage, hanclling and clelivery;
,6 Expense of overti¡ne rvork requiring hígher than regulal rates, if ar¡thol'ized in aclvance by the Orvnet';

.7 Renderings, nloclels, mock-u¡rs, professional photography, ancl plesentalion ntatelials reqttested by the

Orvner;
,8 Architecl's Consultant's expense of plofèssional liability insurance dedicated exclusively to this

Project, or the expense of adclitional insr¡r'ance coverage ol limits ilthe Orvner requests such

insurance in excess ofthat nolrnally calried by the Architect's consultants;

,9 All laxes lcvied on professional services and orl reinrbLtt'sable expenses;

.10 Site offìce expenses; arrcl

.11 Other similar Project-related ex¡renclilut'es.

$ 11.8.2 l.or lleilrrbursable Expenses the corrrpensation shall be the expenses incurred by the Architect alld the

Architect's consultants plus Fifteert percenf ( l5 %) of the expenses incurlecl.

11.8,3 ReinlbLrrsablc'expenses are estinlatecl to be $10,000.00.

AtA Oocument 8101tM -2007 (formerly Bl51ÌF - 1997f. Copyright@ 1974,1978, 1987, 1997 and2007 by TheAmerican lnstìtute ofArchitècts. All r¡ghts
reserved. WARNING: This AlAo Document ls protsctgd by U,S. Copyright Law and lnternatlonal Treaties, Unauthorlzed reproductlon ordlstribttt¡on of
lhls AIAÐ Documsnt, or any portion of it, may resull ln Eevere civil and crlminal penalties, and wlll be prosecuted to the max¡mum êxtênt possible
under the law. Th¡s documenl was p.oduced by AIA software al 17:19:32 on 1011912017 under Order No. 3894 1021 34 wh¡ch exp¡res on ozl01l2o1B, ând is not

for rêsâle
User Notes: (3B9ADA1B)
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$ 11,9 COMPENSATTON FoR USE 0F ARCHIïECT'S INSTRUMENTS OF SERVTCE

If the Owner telminates the Architect for its convenie¡rce under Section 9.5, or the Architect terninates this
Agreenrent uncler Section 9.3, the Orvner shall pay a licensing fee as cornpensation fol tlre Orvner's continued use of
the Architect's lnstrurrrents of Service solely for purposes of cornpleting, using ancl nraintaining the Project as

follows:

I Nor Applicable

$ 11.10 PAYMENTS T0 THE ARCHITECï

S 11,10,,l An initial paynìent of Zero ($ 0 ) shall be made upon execution of this Agleenrent and is the rniniruunr
paynìent undel this Agreement. lt shall be credited to the Orvner''s accoullt in the final invoice.

$ 11,10.2 Unless otherwise agreed, paynlents for services shall be nracle monthly in proportion to services perforrned.
Paynrents are dr¡e and payable upon presentation of the Architect's invoice. Anrounts unpaicl thirty ( 30 ) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal mte prevailing
from tinre to time at the plincipal place of business of the Architecl.
(!nserl rale of monthty or ontuol intercst agreed ttpon.)

o/o

S 11,10.3'l-he Orvner shall not withhold arnounts flonr the Architect's cornpensation to impose a penalty or
liquidated damages on the Architect, ol to offset sums requestecl by or paicl to contractors for the cost of changes in
the Work unless the Architect agrees or has been lound liable for the anrounts in a lrinding dispute resolr¡tion
proceeding.

$ 1 1.1 0.4 llecords of Reinlbursable Ex¡renses, expenses pertaining to Additional Services, and services pelfornted on

the basis of hoully rates shall be available to the Orvner at mutually convenient tinies.

ARTICLE I2 SPECIAL TERMS AND CONDITIONS

Special telms a¡rcl conditions that modify this Agleenrent are as follorvs:

l2.l Where the tenn "Alchitect" is used in this agreenrent it shall apply to the Lanclscape Alchitect and their
consultanls equally.
12.2 This agreenìent rnay be terrninated rvilh or.rvithout cause by either party upon seven (7) days rvlitten notice to
the other palty in accolclance rvith Section 9.5. On ternrination the Orvnel shall conrpensate the Architect as

describedinSection9.6.. TheOrvner'slighttousetheAlchitect'slnstrunrentsofScrvicesshall beasdescribedin
Section 9,7.

12.3 ln the perfonnance of thiscontract, Alchítect will conrply rvith all applicable larvs, olclinances, r'ules,

regulations and order of local, state and federal governrnents, inclutling, but not linlitecl to, the Presiderrt's Executive
OlclerNo. l1246ancl 11375, wlrich prohibits discrinrinatiorr in enrployment regarding mce, color', religiorr, sex or
national origin, Title Vl of the Civil Rights Act of I964, Copeland Anti-Kick Back Act, the Contacl Wolk Hours
and Sal'ety Stanclard Act, Section 402 of the Vietnanr Vetelans Adjuslnent Act of 1974, Section 503 olthe
Rehabilitation Act ol 1973, and Amelicans rvith Disabilities Act of 1990, all olrvhich are herein incorporated by
relelence.

ARTICLE 13 SCOPE OF THE AGREEMENT

$ 13,1 This Agreement represents the errtire and integratecl agreenrent bctrveen the Orvner a¡rd the Architect and

supersedes all prior negotiatiorrs, replesentations or agreenlents, either rvlitten ol oral. l'his Agreentent nray lre

amendecl only by rvritten instlunlent signed by both Orvner and Architect.

$ 13.2 This Agreenrent is conrplised of the lollorvirtg clocuntents listecl belorv:
.1 AIA Docurnent Bl0lrrr'-2007, Stanclalcl Fornr Agt'eenrent Betrveen Olvnel ancl Architect
.2 AIA Docunrent F20 l1'¡u-2007, Digital Data Plotocol Exhibil, if completecl, ol the follorving:

AIA Document Bl0lr{ - 2007 (formerly 8151'M - 1997). Copyright@ 1974.1578,1987, 1997 and2007 byThe Amer¡can lnslitute ofArchitects. All rights
reserved. WARNING: This AIAð Oocument ís protected by U.S. Copyrlght Law and lnternationâl Treaties. Unauthorized reproductlon or dlstributlon of
this AlAo Document, or any portion of it, may result in severe clvll and crlminal penalties, and wlll be prosêcuted to the maximum extent poss¡blo
undet the law, This document wâs produced by AIA software al 1719:32 or1 1011912017 under Order No. 3894 1 021 34 wh¡ch expires on 0210112018, and ¡s not
for resale.
User Notes:

lnit.

(3B9ADA18)
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.3 Other clocurnents:
(List other clocuments, iJ'uny, includittg Exhibít A, lttitial lqþrmation, ctncl additional scopes of
service, iJ'an1', forming part of the Agreenufl.)

Exhibit A- 2016 McFee Park Master Plan Update Phase F

Exhibit B- RosslFolvler Celtificate of Insurance

Exhibit C- Ross/Fowler l{ourly Rates

Exhibit D- Johnson Al'chitecture Hourly Rates

Exhibit E- Vaughn & Melton Engineers Hourly Rates

Exhibit F- Vreeland Engineers Hoully Rates

-lhis Agreement enterecl into as of the day and year first rvritten above.

OWNER ARCHITECT

(Signature)
Ralnh McGill Mavor

(Signature)
Michael F. Fowler President

(Printecl nante and title) (Printed ncune and title¡

AIA Document 8101 r{ - 2002 (lormerty 815l rM - 1997), Copyright @ 1574, 1978,1987, 1997 and 2007 by The Amer¡can lnst¡tute of Arch¡tects. All rights
reserved, wARNING: This AIAö Docurirent is protecteà by Ù.s. copyrtght Law and lntornâtional Trêatlo5. Unåuthorlzed reproductlon or dlstr¡butlon ol
tñ¡t ÀfÀô Do"ument, or any porüon of lt, may result ln gevere clvll and criminal pênaltl€s, and will bo pro6ocutod to ths mâxlmum extent posslblo

under tho law. This documeniwas produced bi AIA software al 17:19.32 on 10t1s12017 under Order No. 3894102134 which expires on 021a112018, and ¡s not

for resale.
User Noles:

lnit.
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COVERAGES

EXHIBIT B

CERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE NUMBER:Cr,1 7 92Q 438 64

CANCELLATION

O 1988-2014ACORD CORPORATION, All rights reserved.
The ACORD name and logo are registered marks of ACORDACORD 2512014t011

lNS025 pot ¿ott

DATE (MM/DD¡YYYY)

to/I0/20L7
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMAT|ON ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMENO, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANÍ: lf the cert¡ficate holder is an ADDITIONAL INSURED, tho po¡icy(le6) must be endorsed. lf SUBROGATION lS WAIVED, sub¡ecl to
the terms and condltlons of the policy, certain policies may require an endorsoment. A statement on this qôrtltlcate does not confor r¡ghts to tho
cêrt¡f¡cate holder in lieû of such endorsement(s).

P&ODI'CER

Risk Strategies Company
104 ffoodmont BIvd
Suite 400
Nashw{1l.e TN 31205

Canegga lrones
PHONE

canessa0crowf,¡iêdnan . com

¡NSURERISI AFFôRD]NG CôVER,AGE NAIC I
rNsuRERÀrÍl¿awele¡s fndênnitv ComÞanv of Cl 2s642

INSURED

Ross/Fo¡¡ler, P.C.
5L03 Kingstoß Pike
Suite X05

Knoxwi].le rN 37919

rNsrrRERc:Trawe].ers Indêdnitv Co of Amer 25 666

rNsuRERc:Eravelers IndennitY Co 25 658

tNsURERD:lIrãv ProÞ 6 Cas Co Of, America 2567 4

|NqllRFRF.Travalers Cas Ê Suxetv êô AM 3119¡¡
INßIIPFP 6.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCÊ LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ASOVE FOR THE POLICY PERIOD
INDICATËD. NOTI¡¡THSTANDING ANY REOUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMËNT WTH RESPÉCT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAÍN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBEO HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND COND¡TIONS OF SUCH POLICIES. LIMIÍS SHO\A/N MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
ITR WPE OF INSURANCE INQõ ÞôI I'Y ÑTIMÞEÞ LIMITS

A

x COMMERCIAL GENERAL LIABILITY

cr¡rMs-fr,tAoÊ lî o."r*

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LocX

6A0 9¡r705668 3/r/20t1 5/ r/20L8

ÉACH OCCURRENCE $ 1,000,000

$ 1,000,000

MED EXP lAny one Þer$n) $ 10, 000

PËRSONAL & ADV INJURY s 1 .000,000
GENERAL AGGREGA¡€ g 2,000,000
PRODUCTS - COMP/OP AGG S 2,000,000

ù

B

AUlOMOBILE LIABILITY

x ANY AUTO
ALL OfvNËD
AUfOS

HIRED AUTOS

$CHÉDULÉD
AUTOS
NON"OWNEÐ
AUTOS

ÊAt336L886 5/a/20L'l 5/ r/zal8

$ 1,000,000
BOOILY INJURY {Per person) 6

BODILY INJURY (Pe¡ accident) s

5

c

x UMBRELI¡ LIAS

EXCESS LIAB

x OCCUR

CIAIMS-MAOE

cuP6146Y541 5 / L/ 20L7 5/r/2018

EACH OCCURRENCE S 1.000.000
AGGREGAfE 1 .lloo . ooo

ñFÔ x REÍENTION S 10, OOO s

D

WORKERS COMPENSAfION
AND EMPLOYERS' LIAÉILITY
ANY PROPR¡ETOR/PARTNER/EXECUTIVE
OFFICER/IJEMEER EXCLUOED? Ë(Mandatory ln NH!
It yes, describô under
OtSCRIPTION OF OPERATIONS below

NIA
u85857Y7 95 s/L/2aL7 5/1/2OL8

x STATTJTË
OIH,
FR

E.L. EACH ACC{DENl s 1.000 .000

E.L, DISEASE. EA EMPLOYEI $ 1 _ 000 .000

E L. DISEASE " POLICY IIMIÍ $ 1- 000.000

E Prof êssíonal I,iâbility 1 0s831 6 96 9/7 / 2OL1 917 12OL8 Each Claim

Annual Agqregate

91 / 000, ooo

sl, ooo, ooo

DESCRTPTTON OF OPER TIONS I LOCATTONS I VËl{lCLÊS (ACORD 101, Addilíonal Remarks Schedu¡e, may be attached lf more space 18 rgqulr€d}

Re: McFee Park Phase IIL

Town of Farrâg:ut
11408 Municipal Center Drive
Farrâgut¡ TN 37934

SHOULD ANY OF THE ABOVE ÞESCRIBED POLICIES BE CANCELLEB BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTÀTIVE

t4ichael Chris tian./CNJ -Y7?.<S {--¿ãu--'4=¿



EXHIBIT C

ROSS/FOWLER, P.C.

I{OURLY RATES

2017

Firm Principal
Principal

Firm Management
Assoc iate/Project Ma nager I I I

Assoc iate/Project Manager I I

Project Manager I

Firm Professional Staff
Landscape Architect lV

Landscape Architect I I I

Landscape Architect ll
Landscape Architect I

Firm Technical Staff
Technical lll
Technical ll

Technical I

Firm Administrative Staff
Administrative lll
Administrative ll
Administrative I

$l zslhr

$r 6slhr
$r so/rrr

$r zolhr

$r oo/trr.

$ao/hr.

$osltrr,
$so/hr.

S7olhr.
S6o/hr,

S4s/hr.

Sos/l,r
$so/hr
$+s/trr

o



EXHIBIT D

JOHNSON ARCHITECTURE, INC.
2017 HAURLY PERSONNET BILLING RATES

cLASSTflCATtON

Princi pal Arch itect/Partner

Project Manager

Designer

lnterior Designer

Project Architect

lnterrr Architect Level ll
lntern Arclritect Level I

Draftsperson

Business Developnrent

Adrninistrative Personnel

8ttilNc RATI

$135 - 175

$9s - 12s

$1 10

$ 1oo

$90

$80 - 90
$7s - B0

$70

$1 10

$3s

Tlrese rates are strbject to acljustrrrent on a senri-arrnt¡al basis to allow for changes in ernployee
compensation, and tlre rates in effect at the tinle specific work is perforrned slrall pertain.

Clrarges for the seryices of ptofessional consultants engaged on tlre project shall be conrpttted at a
nrultiple of one and one fifteenth (1.15) tinres the anrount billed to the Architect for such seryices.

The Architect shall be reirlbursed for expenses of ot¡t-oftown travel, comtnunicatiot.t (inclrrcling lorrg

distarrce charges), postage, arld reproduction incurred by its enployees ancl professional consultanÌs

in connection witlr the project. Reimbursable expenses are sub.ject 1o a 15% aclrrrir¡istrative fee.

Payntents shall be nracle nrontlrly upon presentation of stalenlents of services renderecl and

rei mbursable expenses,

¿rchitecture
felr¡eJsee Nerv /ersey

¡rlarrrrirrg rr.ìlefr()fs

ffiRîll:sn 866.4 67.9060 jainc -torrt



VAUGHN & MELTON
1909 Ailor Avenue

Knoxville,Tennessee 37921

EXHIEIT E

PhoneNo. (865) 546-5800 Fax No. (865) 546-4714

Vaughn & Melton, (V&M) ivill provide professional engineering services at an hourly rate for
each classification as follows:

Jo_b_.Classifisation
Principal
Senior Level Professional
Licensed Professional
Graduate Engíneer (ElT)
Senior Des ignerlCertifìed Techn ic ían
Technician lV
Technician Ill
Technician Il
Technician I
C lerical Administration
ClerkiTypist
ROW Project Manager
ROW Relocation Agent
ROW Acquisition Agent
ROW Agent Trainee
Survey Party (4-Man)
Survey Part.y (3-Man or 2-man iv/Robotic or GPS)
Survey Party (2-Man)
Survey Party (i -rnan w/Robotic or GPS)
Conductive Locator (l -Man)
Cround Penetrating Radar (l -Man)
Vacuurn Excavation (2-Man)

Hourlv Rate
$190.00

160.00
r 30.00
100.00
90.00
80.û0
70.00
55,00
40.00
65.00
40.00

110.00
100.00
90.00
75.00

r85.00
r s0.00
r20.00
r00.00
90.00

r25.00
250.00

The above rates would be full compensation. inclucling fiinge benefits and overhead items fbr
each hour rvorked by an employee; except the follorving expenses properly chargeable to tlre project,
lvhich rvould be reimbr¡rsed at cost:

(l ) Printing, reproduction, photograplty or special material for saicl project.

(2) Travel by 4X4 at $0.75 per mile. Travel by 4X2 at $0.535 per mile.

(3) Travel and living expenses for all persounel when required to be
arvay from Knoxville in connectiort rvith work

(4) Other consultant fees as approved by the Owner (or his Agent).

V&M rvill furnislr, at the request of the Orvner, montltly time sheets anci an hourly brcakdorvn
for each employee working on saicl project with V&M's nronthly invoice. The invoice and time sheets
rvould be certified Íhat the ernployee's rvorked the hours shorvn, at the classificatiort desiguatecl.

V&M rates Nlay 2Al7



EXHIBIT F

MANHOUR RATES - 20.I7

Príncipal $150.00
(Luttrell& Damron)

Engineer 125.00

Designer 90.00

Field Inspector 75.00

CAD Operator 75.00

VREELAND ENGINEERS, INC


