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FARRAGUT BOARD OF MAYOR AND ALDERMEN

AGENDA
August 9, 2018

WORKSHOP
5:30 PM

Americans with Disabilities Act Self-Assessment
Smith Road Greenway Update
Campbell Station Wall Review

BMA MEETING
7:00 PM

l. Silent Prayer, Pledge of Allegiance, Roll Call

ll. Approval of Agenda

lll. Mayor's Report

lV. Citizens Forum

Approval of Minutes
A. July 26,2018

Business ltems
Approval of purchase of one (1) new 2019 2WD Pickup Truck through the
standard bidding process
Approval of purchase of one (1) new 2019 John Deere 4066M Compact Utility
Tractor through Sourcewell nationaf bidding process
Approval of Supplement Request from Kimley-Horn and Associates, lnc. for
Additional Services Required for Union Road Project.
Consideration of proposal to repair the Everett Road greenway
Approval of Dates for the November and December BMA meetings
Administrator's Report
Attorney's Report

V

VI

A.

B.

c.

vil.
vilt.

D.

E.
Town
Town

I 1408 MUNICIPAL CENTER DRrVE I FARRAGUT, TN 37934 | 865.966.70s7
WWW.TOWNOFFARRAGUT.ORG

It is the policy of the Town of Farragut not to discriminate on the basis of race, color, nationalorigin, age,
sex, or disability pursuant to Title VI of the civil Rights Act of I 964, Public Law 93- I 12 and l0l -336 in

its hiring, employment practices and programs. To request accommodations due to disabilities, please call
865-966-7057 in advance of the meeting.
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Board of Mayor and Aldermen Meeting
Public Gomment Protocol

The Board of Mayor and Aldermen welcomes and invites citizens to participate in public
meetíngs.

At the beginning of each meeting, there will be time reserved for public comment under the
Citizen Forum agenda item. lf you are interested in speaking, please fill out a blue comment
card and turn it in to the Town Clerk or staff member. This time is set aside specifically for
comments on items that are not on the Board of Mayor and Aldermen regular agenda for the
meeting. Each speaker will be given five (5) minutes to speak on his/her topic.

During the regular agenda portion of the meeting there may be an allowance for public comment
for each agenda item. The Mayor may recognize individuals for public comment based on the
following guidelines:

1. The Mayor shall maintain and control the meeting to provide a professional and objective
environment conducive to presentation and discussion of the agenda items;

2. Anyone interested in speaking should fill out a blue comment card stating which agenda
item they would like to comment on and turn in to the Town Clerk or a staff member;

3. Speakers shall come to the podium and identify themselves by name and address;
4. Public comment shall be limited to five (5) minutes per individual, time may be extended

at the discretion of the Mayor; time is not transferable to other speakers;
5. Speakers should strive to avoid redundancy;
6. Comments shall address issues, not individuals or personalities;
7. Comments may support or oppose particular issues or measures, but the motives of

those with differing views shall not be questioned or attacked;
8. Personal attacks and malicious comments shall not be tolerated;
9. An applicant, and/or their representative(s), for an item on the regular agenda shall be

afforded the time necessary to present their request and respond to questions. The five
(5) minute limitation shall not apply However, the Mayor may ask an applicant to stay on
point in order to facilitate the efficiency of the meeting.



@lfartagut
FARRAGUT BOARD OF MAYOR AND ALDERMEN

AGENDA
July 26,2018

BMA MEETING
7:00 PM

¡. Silent Prayer, Pledge of Allegiance, Roll Call

ll. Approval of Agenda

lll. Mayor's Report

lV. Citizens Forum

Approval of Minutes
A. July 12,2018

Business ltems
A. Approval of a contract between the Town of Farragut and GEOServices for

supplemental development oversight and inspection services associated with the
Overlook at Campbell Station Multi-Family Residential project at 820 N.

Campbell Station Road
B. Approval of Proposal for Engineering Services for lmprovements at Campbell

Station Road at Snyder Road

V

VI

vil.
vilt.

Town Administrator's Report
Town Attorney's Report

11408 MUNICIPAL CENTER DRIVE I FARRAGUT, TN 37934 | 865.966.7057
WWW.TOWNOFFARRAG UT.ORG

It is the policy of the Town of Farragut not to discriminate on the basis of race, color, national origin, age,
sex, or disability pursuant to Title VI of the civil Rights Act of 1964, Public Law 93-l12 and 101-336 in

its hiring, employment practices and programs. To request accommodations due to disabilities, please call
865-966-1057 in advance of the meeting.
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Mayor Pinchok called the meeting to order at 7:00 PM. Members present were Mayor
Pinchok, Aldermen Markli, Povlin and Williams.

Approval of Agenda
Motion was made to approve the agenda as presented. Moved by Alderman Povlin,

seconded by Alderman Markli; voting yes, Mayor Pinchok, Aldermen Markli, Povlin and
Williams; no nays; motion passed.

Mayor's Report
Mayor Pinchok announced that members of the board and Knox County officials met at

the new community center for a press conference.

Approval of Minutes
Motion was made to approve the minutes of July 12,2018 as presented. Moved by

Alderman Povlin, seconded by Alderman Markli; voting yes, Mayor Pinchok, Aldermen Markli,
Povlin and Williams; no nays; motion passed.

Business ltems
Approval of a contract between the Town of Farragut and GEOServices for supplemental
development oversight and inspection services associated with the Overlook at
Campbell Station Multi-Family Residential project at 820 N. Gampbell Station Road

Motion was made to approve the contract, as amended, between the Ïown of Farragut
and GEOServices for supplemental development oversight and inspection services associated
with the Overlook at Campbell Station Multi-Family Residential project at820 N. Campbell
Station Road. Moved by Alderman Povlin, seconded by Alderman Markli; voting yes, Mayor
Pinchok, Aldermen Markli, Povlin and Williams; no nays; motion passed.

Approval of Proposal for Engineering Services for lmprovements at Campbell Station
Road at Snyder Road

Motion was made to approve the proposal from Cannon & Cannon for design services in
the amount of $40,000. Moved by Alderman Povlin, seconded by Alderman Williams; voting
yes, Mayor Pinchok, Aldermen Markli, Povlin and Williams; no nays; motion passed.

Town Attorney's Report
The board recessed at7:25 PM for an executive session
The board reconvened at 7:55 PM.

Meeting adjourned at 8:30PM

Ron Pinchok, Mayor

Allison Myers, Town Recorder



AGENDA NUMBER: VI A MEETING DATE: Auoust 9 .2018

REPORT TO THE BOARD.OF MAYOR AND ALDERMEN

PREPARED BY; William E. McKelvey, Public Works Director

SUBJECT: Approval of Bid for one (1) new 20'19 2-Wheel Drive Pick-up Truck

INTRODUCTION: The purpose of this agenda item is to approve the purchase of one (1) new 2O1g
2-Wheel Drive Pick-up Trucks.

BACKGROUND: The 2019 2WD pick-up truck will replace a 2003 Ford Ranger. Maintenance of the
Ford Ranger is increasing with some electrical issues as well.

DISCUSSION: Attached are three bids which were received on July 31,2018. The vehicle bid was
presented in two parts, The first was for a 2019 model truck, the alternate bid was for a new model
truck that met our bid specifications and that is currently on the dealer's lot. Staff recommends award
of the contract to the lowest bidder for the 2019 model truck. The low bidder is Rice Buick GMC for
the total amount of $22,740.00 for one (1)2019 GMc Canyon pick-up Truck.

FINANCIAL SECTION: 31 4-43949-949

RECOMMENDA BY: Bud McKelvey, Public Works Director, for approval

PROPOSED MOTION: Approval of bids for the purchase of one (1) 2019 GMC Canyon pick-up
Truck to Rice GMC in the amount of $22,740.00.

BOARD ACTION:

MOTION BY: SECONDED BY:

By:
Ap

Total Budqet

$62,000

Requested Amount

$22,740

Remaininq Amount

$39,260

VOTË / TOTAL

YES

NO

ABSTAIN

MARKLI PINCHOK POVLIN WILLIAMS N/A



BID TABULATIONS FOR 2019 2-WHEEL DRIVE PICK.UP TRUCK

BIDDER BID QUANTITY, YEAR, MAKE AND MODEL BID PRICE

Vendor:
Beaty Chevrolet Co

Location:
9615 Parkside Drive
Knoxville, TN 37922

B¡d #1
1 2019 C hevrolet Colorado

(Two-week delivery)

Btd #2
1 2018 Chevrolet Colorado

(ln-Stock)

$25,955.00

$23,700.00

Vendor:
Rice Buick GMC

Location:
8330 Kingston Pike
Knoxville, TN 37919

B¡d #1
1 2019 GMC Canyon

(8 weeks ARO)

Bd #2
1 2018 GMC Canyon

(ln-Stock)

$22,740.00

$23,157.00

Vendor:
West Chevrolet

Location:
3450 Airport Hwy
Alcoa, TN 37701

B¡d #1
1 2019 Chevrolet Silverado 1500 Model CC10753

(Mid December 2018)

B,d #2
1 2018 Chevrolet Silverado 1500 Model CC15753

(ln-Stock)

$23,202.00

$23,178.00



AGENDA NUMBER: V MEETING DATE: Ausust 9, 2018

REPORT TO THE BOARD OF MAYOR AND ALDERMEN

PREPARED BY: William E. McKelvey, Public Works Director

SUBJECT: Approval of Bid for a new 2019 John Deere 4066M Gompact Utility Tractor

INTRODUGTION: The purpose of this agenda item is to approve the purchase of one a 2019 John
Deere 4066M Compact Utility Tractor.

BACKGROUND: The 2019 tractor will replace a 2003 Kubota Tractor that is due for replacement this
year. Due to the age and future maintenance costs, we feel this is the best time to replace the old
tractor.

DISCUSSION: The Town is purchasing this piece of equipment through Sourcewell. This is a
national bid instead of a state bid process. lt provides nationally leveraged and competitively solicited
purchasing contracts under the guidance of the Uniform Municipal Contracting Law. The basic tractor
is pre-bid and the added options are priced with a discount per the agreement with Sourcewell. Staff
recommends award of the bid through Sourcewell for a 2019 John Deere 4066M Compact Utility
Tractor from Farragut Lawn & Tractor for the total price of $34,409.00.

FINANCIAL SECTION :31 4-43949-949

RECOMMENDATI BY: Bud McKelvey, Public Works Director, for approval

PROPOSED MOTION: Approval of bid for the purchase of a2019 John Deere 4066M Compact
utility Tractor to Farragut Lawn & Tractor in the amount of $34,409.66

BOARD ACTION:

MOTION BY: SECONDED BY:

Ap
By:

Remaininq Amount

$4,850.34

Total Budqet

$62,000

Requested Amount

$34,409.66

Expenditures to Date

$22,740

VOTE/TOTAL

YES

NO

ABSTAIN

PINCHOK POVLIN WILLIAMS N/AMARKLI





AGENDANUMBER V I O MBETING DATE Aupust 9.

REPORT TO THE BOARI} OF MAYOR ANI} ALDERMEN

PREPARED BY: Darryl W. Smith, PE

SUBJECT: Approval of Request for Supplement from Kimley-Horn and Associates for Additional
Services Required for Union Road Project

INTRODUCTION: The purpose of this item is the approval of a supplement request from Kimley-Horn and
Associates, Inc. for additional engineering services required to complete plans for improvements to Union
Road, from Hobbs Road to Everett Road.

BACKGROUND: The Board of Mayor and Aldermen approved an agreement with Kimley-Hornin2}l7 to
develop plans for development of improvements to Union Road, from Hobbs Road to Everett Road. At that
time, the Town intended the improvements to include two 12' travel lanes with curb & gutter and a 12' multi-
use path on the northern side of the roadway. Further discussions with the public and Town officials indicated a
need to include elements that might slow motorists along the new roadway to make this portion of Union Road
more "pedestrian friendly." With that in mind, we asked Kimley-Horn to include roundabouts at Saddle Ridge
Drive, Brochardt Boulevard and the entrance to the new developments at the Ivey and Swan properties. As
roundabouts require a significant amount of right of way (as well as alignment revisions to accommodate
roadway approaches), additional work is required to reflect such a revision in the roadway plans and technical
studies. Kimley-Horn requests additional fee of $15,500, which includes $8600.00 for survey, $3126.59 for
additional archaeological and architectural survey, and $2200.00 for additional ecological assessment.

With approval of this request, Kimley-Hom's total fees for this project are not to exceed $488,685.

FINANCIAL SECTION:

RBCOMMENDATION BY: I Smith, Town Engineer, for approval

PROPOSED MOTION: Approval of the attached supplement request from Kimley-Horn and Associates, Inc
for additional engineering services for the Union Road project.

BOARD ACTION:

roved

Proiect Budeet (PE &
Project: Union Road Improvements

$975, s 15,500

Requested Amount Contracted Amount

s473, I 85

Remaining Amount

$486,3 l5

ROW)

VOTEITOTAL
YES
NO

ABSTAIN

IVIARKLI PINCHOKWILLIAMS POVLIN

MOTION BY: SECONDED BY:



AMENDMENT NUMBER 01 TO THE AGREEMENT BETWEEN CLIENT AND KIMLEY+IORN
AND ASSOCIATES,INC.

This is Amendment number 01 dated June 29, 2018 to the agreement between Town of
Fanaout ("Client") and Kimley-Hom and Associates, lnc. ("Consultant') dated February 23.2017
("the Agreement") concerning Union Road lmprowments (the "Project").

The Consultant has entered into theAgreementwith Client forthe fumishing of professiorel
seruices, and the parties now desire to amend the Agreenent

The Agreement is amended to ínclude Additional Services to be perfonned by Consultæfi
for additional compensation as set forth below in accordance with the terms of the Agreement,
which are incorporated by reference.

The services cunently authorized to be performed by Consultant in accordance with the Agreement
and prerious amendments, if any, shall be modifed as followed:

Task2.2 - Field Suney
The topographic suney will be expanded approximately three acres to incoçorate the existirg
topography and abor,e ground features potentially impacted by the addition of three roundabouts
along the Union Road conrdor.

Task 4 1 -Technical Studies
. The Archaeological Study will be updated to incorporate he addition of three roundabouts

along the Union Road corndor. The additlon of the roundabouts expands the originally
scoped study limits of this project. Approximately 25 showl tests are needed to cover the
additional areas. An additional site visit will be performed as well as revsions to tle
Archaeological Suney report.

. The Architectural Suney will require no additional field work. The Architectural Suney
report will be rerased to incorporate the additional study area.. The Ecology Report wtll be updated to incorporate the additional study area required fiorn
the addition of the three roundabouts along the Union Road conidor. The additional stuly
area will be er,aluated for junsdictional waters and a protected species assessment.

Consultant and Client agree to the following general schedule in connection with the Additiord
SeMces set forth abow:

Additional services to be completed in a mutudly agreed upon schedule.

For the Additional Services set forth abow, Client shall pay Consultant the bllowing additiornl
compensation:

Task2.2 - $9,500
Task 4.1 -$6,000

Total Fee - $15,500

Rcv l; l8



CLIENT

TOWN OF FARRAGUT

CONSULTANT:

KIMLEY.HORN AND ASSOCIATES, INC.

,r{t ¿
By

ïtle:

Date:

ïtle: Aqsnniâfe

Date: õF./)At1n

Rcv. ll i 8



Ç CANNON&CANNONwc

RE

COI{SULTIIIG E¡I6TNEER¡ ' FTELD SURVEYONS

May 25,20t8

Mr. Lee Schumann
Kimtey-Horn
214 Oceanside Drive

Nashvilte, Tennessee 37204

Union Road

Additionat Fietd Suruey
Farragul, Tennessee

Dear Lee:

Cannon I Cannon, lnc. (CCl) appreciates the opportunity to provide this proposal for Additionat Fietd
Surveying Services. Based upon our site visit and information provided by your firm, we offer the following
for your review and consideration:

CCI is prepared to perform additional topographic surveys associated with your roundabout designs. We're
estimating approximately 4 days of fietd effort witl be necessary to obtain the requested data and suggest a
budget of 58,600 be estabtished.

Wíth respect to the residential driveway surveys. we can gather the additionat data wlthin the 2 day
timeframe we attocated in our contract.

Weather providing and based upon current backlog, we åre avaitabte to begin the surveys within the next 2
weeks with product detivery by the end of June.

Once again, we appreciate the opportunity to propose. lf you have any guestions or comments, please do
not hesitate to calt or email me.

Respectfutty.

Robert G. Lusby, Jr., R.L.S.

Vice-President Fieìd Surveying

'" 805.010,0555
CAt{IIO¡il -CAiltfO l{.C OIll

ll xNoxvrr.r.E 6õõ0 Kinseron Pike

ll "rrr*,, 
Knorville, TN 37910

ll oowr.rno cnrrì. rAr 806,670,886c



ATTACHMENT A
1ol 2

Subtotal

$63.00
$66.40

NEW SOUTH ASSOCIATES
PROVIDING PERSPECTIVES ONTHE PAST

June 11, 2018
Union Road/Notth Hobbs Road Improvements Project
Kimley-Horn, Nashville, Tennessee for Town of Farragut
Farragut, Knox County, Tennessee
Cultural Resources Survey - Addendum

ASSUMPTIONS
. Per Kimley-Horn, this is a TDOT Local Programs project, which triggers NEPA and Section 106 compliance
. The project will reconstruct two-lane roadways and add accommodations for pedestr¡ans and bicycles
. The proposed cross-section 

's 
two 12' lanes w¡th turn lanes as needed at major intersections, bicycle lanes, c

gutter, and pedestrian sidewalks and/or greenways
r The project termini are Union Road from N. Hobbs Road to Everett Road (approx, 4,500') and N. Hobbs Roac

K¡ngston Pike (SR-1/U.S. 70) to Union road (approx. 750')
. The project right-of-way length is approximately 1 mile
. The project will require addit¡onal right-of-way
Archaeological Survey
. Project area has been expanded to 20 acres to incorporate roundabouts and ¡ntersections.
t Approximately 25 additional shovel tests will be necessary to cover additional survey areas.
. Travel time = 4 hrs
¡ Fieldwork will require one personday
r No additional background research ¡s necessary.
. Assume no sites will be discovered.
. Report - 2 hrs for intro ônd methods, 4 hours for results, and 2 hours for conclusions = 8 hrs
o Graphics - l location map (2 hrs), 4 photos (2 hrs;= 6 ¡rt
Architectural Survey
¡ Draft report revisions= 4 hours
. Grðph¡cs revisions= 4 hours

I

PROJECT COSTS
1) LABOR

PRO]ECT MANAGEMENT
Pri nci pal Investigator
Senior Historian

FIELDWORK
Archaeologist

Hours Rate

$3 1. s0
$33.20

2
2

REPORT WRITING : Archaeology

12 $23,00 $276.00



ATTACHMENT A
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Archaeologist
GIS Specialist
Graphics Specialist
Editor

REPORT WRITING : Architecture
Senior Historian
GIS Specialist
Graphics Specialist
Editor

2) DTRECT EXPENSES
Mileage - Archaeology
Housing
Full Per Diem
Travel Per Diem
Printing & Mailing

3) PROJECT TOTAL

8
2
6
2

4
2
4
2

$23,00
$30.s0
$23.1s
$31.20

$33.20
$30.s0
$23.15
$3 1.20

$184.00
$61.00

$138.90
$62.40

$132.80
$61.00
$92.60
ç62,40

TOTAL LABOR
OVERHEAD (99.94o/o)
FEE (L2o/o)

TOTAL LABOR, OVERHEAD, AND FEE

$1,200.50
$ 1,193.30

$338.s4

$2,732,34

350 miles @
1 nights @
1 days @
1 days @

10 copies @

$0. s3s
$8s.00
$36.00
i27.00

$s.00

$r87.2s
$8s.00
$36.00
$36.00
$s0.00

$394.25

$3,126.59
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.June 18,2018

Kimley-Horn
214 Oceanside Drive

Nashville, Tennessee 37204

Attention:

Reference:

Mr. Lee Schumann, P.E.

Change Order for Additional Environmental Services
Union Road WidenÍng Project
Farragut, Tennessee

S&ME Proposal No. 41-1700077CI

Dear Lee,

5&ME. Inc. (S&ME) appreciates the opportunity to submit this change order to perform additional environmental
services for the above-referenced project. This change order includes a description of our understanding of the
additional scope, proposed services, and associated compensation. S&ME understands that this work will be
performed âs a contract amendment to the Sfondørd Agreement for Professionsl Services Between Kimley-Horn
and Assocî.stes and a Subconsultant signed by S&ME on August L7, 2017 .

Background and Additional Scope of Services

S&,ME understands that Kimley-Horn is assisting the Ïown of Farragut with a road widening project at Union Road
in Farragut, Knox County, Tennessee. The project extends along Union Road from Everett Road to North Hobbs
Road and along North Hobbs Road from Union Road to Kingston Pike. The project is approximately a mile long.
Based on Ms. Liz Porter's (5&.ME) and Mr. Dan Boles (S&ME) discussions with you earlier this year, you previously
requested S8¿ME assist with the jurisdictional waters delineation, protected species assessment, hazardous
materials evaluation and geotechnical exploration services. S&ME has completed the scope of services proposed
under S&,ME Proposal No.41-1700077R1, d¿ted February 70,20L7.

On June 1, 2018, Meridith Krebs of Kimley-Horn notified Liz Porter of S&ME that the project has been expanded,
and the following revised project description was provided:

"The proposed project would cons[st of roodwoy improvements beginnîng on N. Hobbs Rood from Kingston Pike
(Stote Route 7) to Union Rood continuing on Unìon Rood from N. Hobbs Rood east to Everelt Rood where the project
would end. The totol project length would be opproximately one mile. The proposed project would reconstruct the
existing facÌlityto include a two-lqne roodwoy consist[ng of two (2) 12-foottrovel lanes, curb ond gutter, and a L2-

foot multi-use poth along the norih side of Llnion Rood from N. Hobbs Road to Everett Rood. The proposed roodwoy
[mprovements would be constructed within 150- to 220-feet of right-of-woy olong N. Hobbs Rood from Kingston
Pike to Union Rood and along Union Rood from N, Hobbs Rood to Everett Rood. This vorionce in right-of-way is due
to the roundobouts proposed ot Soddle Ridge Drive, ot the lvey/Swon properties locoted approximotely 1,800 feet
west of Everett Rood, and ot Brochordt Boulevard. Other improvements include the oddition of curb and gutter to N.

Hobbs Road from Kingston Pike to Un[on Rood as well os 250-feet of 12-foot multi-use poth olong the east side of N.

S&ME, Inc | 1413 Topside Road I Louisville,lN 37777 | p 865.970 0003 | www.smeinc.com
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Change Order for Additional Environmental Services

Union Road Widening Project
Knoxville, Tennessee

S&ME Proposal No. 41-170A077 CIl;l t-

!I¡

Hobbs Road. The proposed project would also grode for an eíght-foot walking poth to be constructed on the south
side of Union Rood In the future."

Three roundabouts have been added, as shown on the attached figure provided by Kimley-Horn. As a result,
Kimley-Horn has requested that S&ME evaluate the additional area forjurisdictional waters and a protected
species assessment. S&ME will provide these additional services, using the methods detailed in Tasks 1.1, 1.2 and
1.3 from S&ME Proposal No. 43.L700077R1, for a lump sum fee of $2,200.

All other terms and conditions from the original proposal are applicable for this additional scope of services.

Authorization
S&ME understands that this work will be performed as a contract amendment to the Standa rd Agreement for
Professional Services Between Kimley-Horn and Associates ond o Subconsultont sígned by S&ME on August 17,

2017. Please provide a copy of the contract amendment for our review and signature.

SSIME appreciates the opportunity to be of service to you. If you have any questions regarding our proposed

additional scope of services, or if we may be of any further assistance, please call.

Sincerely,

S&ME, Inc.-7r
*

ØJosh 
Rowe

Project Scientist

î-.-,a/ W içu'-
t

Elizabeth M. Porter, PG, PMP
Vice President

Attachments: Figure 1 - Project Revision Provided by Kimley-Horn June L,20IB

2iune 18, 2018
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Figure 1: Revised Corridor Provided by Kimley-Horn June 1, 2018
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AGENDA NUMBER V I ^D . MEETING DATE Ausust 9,2018

REPORT TO THE BOARD OF MAYOR AND ALDERMEN

PREPARED BY: David Smoak, Town Administrator

SUBJECT: Consideration of proposal to repair the Everett Road Greenway

INTRODUCTION: Alderman Markli requested this item be placed on the agenda for discussion

BACKGROUND: The Town of Farragut has a current agreement approved on January 1-1,,20L8 bythe Board of
Mayor and Aldermen with McKinnon Construction to repair the greenway trails that were part of the Everett
Road improvement project that was substantially completed in December 201-6 (Exhibit A),

DISCUSSION: The trail repairs were to be completed by McKinnon Construction on or before April 20, 2018.

The deadline for those repairs was not met and on July 3, 20LB Town Attorney Tom Hale sent a letter to
McKinnon Construction asking they complete the repairs by July 24,20t8 (Exhibit B). McKinnon Construction
did mobilize to start repairs on July 18,2018, but only repaired the east portion of the trail and refused to
completethewesternportionof therepairsastheyproposedintheirletterdatedDecemberLt,20tT. Mr.
McKinnon sent an email on July 19, 20L8 explaining his decision not to complete the work (Exhibit C). Mr.
Hale again sent McKinnon Construction a letter on July 3L,2OL8 (Exhibit D) askingthem to complete the
project as they had proposed and agreed to by August 1-4, 2018. The Town has hired GEOServices, a

geotechnical engineering firm, that provided a report attached to Exhibit D that outlines the scope of the
originalwork could be reduced based on their observations of the current conditions on site.

As of this report, the Town has not received a formal alternative cost proposalfrom McKinnon Construction
regarding finishing the repairs to the greenway trails on Everett Road.

PROPOSED MOTION:

BOARD ACTION:

MOTION BY: SECONDED BY:

VOTEITOTAL POVLIN MARKLI PINCHOK WILLIAMS
YES

NO

ABSTAIN



Ex u{ r BrT- A
AGENDA NUMBER v\. Ô MEETTNG DATE Januarv I 18

PREPARED BY: Darryl W. Smith, PE

SUBJECT: Approval of Agreement with McKinnon Construction Co.o LLC for Repairs to Everett
Road Greenway

INTRODUCTION: The purpose of this item is the approval of an agreement with McKinnon Construction,
Co., LLC for repairs to greenways on Everett Road.

BACKGROUND: The Everett Road Improvements Project (Contract 2015-14) was substantially completed in
December 2016 by McKinnon Construction. That project included greenways adjacent to Everett Road (from
Union Road to Split Rail Farm on the western side, and Smith Road to Split Rail Farm on the eastern side). In
the late spring of 2017, Public Works staff noticed rutting of certain portions of the nelv greenways after regular
mowing of the grass with our Right of Way tractor. Upon inspection, Engineering staff determined that in some
locations, rutting was severe enough (up to about 3" depth) to justify ckrsing the greenways to the public. The
Town contracted with GeoServices, LLC (a local geotechnical engineering fìrm) to determine the cause of the
problem and to recommend a method of repair. GeoScrvices's subsequent report (along with our own
inspection reports, compaction tests and project diary) indicates the probability of several factors contributing to
the greenways' distress. Staff has worked with the contractor on an agreement to share in the costs of the
repairs of the greenway. Repairs will include removal and replacement of asphalt, base stone and underlying
soft subgrade soils (approximately 850 linear feet), as well as an asphalt overlay of approximately 700linear
feet of additional greenway.

The attachcd agrccment from McKinnon Construction indicates that McKinnon Construction will provide all
labor and equipment for the repair (estimated cost of $3 1,360) if the Town provides materials and delivery
(estimated cost of $29,250).

FINANCIAL SECTION:

RECOMMENDATION BY I Smith, Town Engineer, for approval

PROPOSED MOTION: Approval of agreement with McKinnon Construction Co., LLC for repairs to
damaged greenways at Everett Road.

BOARD ACTION:

MOTION BY: SECONDED BY:

REPORT TO THE BOARD OF MAYOR AND ALDERMEN

Project: Greenway Connector Reserves

$s7

Requested Amount

$29,250

RcmainÍng Amount

$s49,640

Greenwav Connector
Balance

PINCHOK}TARKLIPOVLINWILLIAMSMCGILLVOTE/TOTAL
YES
NO

ABSTAIN
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',KCortructim Co" IIC

Dcccmbcr ll,2017

Mr, DaviclSr¡oak
Tolvrt Adnlinistmtor
'l'own of Fnrragut
11408 Municipal CentcL Drive
Fan'agut, TN 37934

RE: contlact 2015-14 (Everett Iìoad Improvcmcnts) crcenrvay rìepairs

Dcar lvlr. Smoak

In accorclance with ottr prior cliscilssions cottccrning the nced to resolve an issue with thc original construction
of tlte greenways along Everett Road, McKinnon Construction agrees to provicle labor atrcl equipnrent for all
ef'forts, incltrding operators, paving equipnrent, traffic control ancl signagc to remove, r.eplace anclcomplete thc
repaiLs to the gLeettways aucl tlte subsurhce lbundation of the greenway in tþe areas identitìecl o¡ t6e attachecl
mapsbetweenStation9l+00and 104+00(1300 linearfeet). The'fownof Farragut'-villpayforallrnaterials
ancl hauling fees, at the following rates:

Asphalt: $74.07 pelton(inctuclingcleliverytosite)(ltcrn4ll-0l.il,ACSGLadingERchvy)
Base Stone: $18.75 per torl, clelivered to site (ltem 303-01, Mineral Aggregate, 'l'ype A, Gr. D)
'fanclem clurnp trucks fbl haul-oft': $90 pcr houL

Wc anticipate that unclcrctrttirrg of poor soils wiil bc rcquiLecl in arc¿rs rvhere thc rcpair rcquircs rcmovalof thc
trails. Replacentettt of this mâtelial will bc paid tbr by the Town, irrcluding haul costs. As costs vary
signifìcantly depcnding upon availability at the time neeclecl, we lrave not pLovi<led a unit pr.ice in this proposal
Wc ttnclerstancl therc arc currently at lcast two sites in Falragut r.vithin lcasonable haul clistance, whcrc cost of
nlaterial will be rtegligible, but lv¡th hauling costs. With that in mind, we asslune the cost of this material will
be approximately $2000,

McKintton Constrttction will fìrrnish labol ancl equipment al its cost, which is estirnatetl to be approxirnately
$3 I ,360, Estimatcd costs for lhc 'l'owti of f;arragut (assurning 220 tons of asphalt ancl 3 75 tons of basc stone)
at'e approxitnately $29,250. All work will be cornplctecl in accoldance with thc original contract (FaLragut
Contract 2015-14, Everett Road Improvcments), ''vith exccptiori of the unit prices noted above. As asphalt
plants are currently closing for the wintcr scÍrsorl, r,ve anticipatc thcsc lcpaiLs will be made when the plants
reopen in March, and will be cornple ted on or before April 20, 201 8.

Please sign beloiv if you fìncl these terrns acceptable.

S inccrclt', )

4"4ry6.,i\----
Mark McKir"uron

Accepted by

l)avid S nroak,'I'own Acl ni i ni strator



GEOS
Statriccs, tl0-Ê¡otachnic¡l rnd trlrrirlr Ín¡inrrn

October 18,2017

Town of Farragut
I 1408 Municipal Center Drive
Farragut, Tennessee 37934

Attention: Mr. Darryl Smith, P.E. - Town Engineer
dsm ithfdtorv no ffa rrasu t.ors

Subject: Pavement Evaluation
Everett Road Greenway
Farragut, Tennessee
CEOS Project Number 22-l762lRl

Dear Mr. Smith

At your request, GE0Services, LLC (GEOS) has completed the pavement evaluation for the

Everett Road Greenway in Farragut, Tennessee. Our services were performed in accordance with

GEOS Proposal No. l2-17303, dated August 15,2017.In general, our services consisted of a

visual pavement evaluation, asphalt coring and shallow hand auger borings to determine section

thickness and subgrade soil strength and to provide an opinion on the condition of the greenway.

A total of 20 core locations were performed along the greenway at the approximate locations

shown on the attached Figure l. Below is a summary of our fìndings.

Background Information

We understand the greenway was constructed during the Everett Road Improvement project

between Union Road and Split Rail Farm S/D. The greenway is primarily located along the west

side of Everett Road between Union Road and Split Rail Farm S/D with a small section on the east

of Everett Road just north of its intersection with Smith Road. The project was completed in 20 I 6.

According to the prcrject cfocuments, the greenway is to consist of 6 inches of base stone (Type A,

Crading D) and 2 inches of asphalt surface mix (Grading E) placed and compacted in accordance

with applicable TDOT standards. We understand technical observations and materials testing

GEOServices, LLC, 2561 Wllow Point Way Knoxville, IN Phone 37931 (865) 573-6130 Fax (865) 573-6132



Pavement Evaluation
Everett Road Creenway / Farragut, Tennessee

GEOServices Project No. 22- l7 62lRl
October 18,2017

services was perforrned during construction to verif, compaction of the materials used to construct

the greenway. According to our conversations with Mr. Chris Jenkins with QK4 (CEI Consultant),

no deficiencies were noted related to compaction of the materials usôd in the greenway.

During our visual observation of the greenway, asphalt rutting was obseryed in sections of the

greenway. According to the Federal Highway Administration (FHlítA), Pavement Distress

IdentiJìcation Manual, rutting is defined as a longitudal surface depression along a wheel path.

The severity of the rutting (using a 4 foot straight level) was observed to be low to moderate with

measured deformations up to I inch with the worst areas being located near the Smith Road

intersection between approximate stations 98+00 and 104+00 (both sides, Left and Right). Based

on our review of the project documents, this area received "fill material" during construction to

the existing site grades. Representative photographs of the greenway are included in the

attachments.

Although the greenway is not subject to continuous motorized traffic, it is however subject to

occasional traffic during right-of-way maintenance (i.e. mowing). Other than the occasional

service truck, we understand the tractor used during mowing operations consists of a John Deere

6 l05M (or equivalent) with a base weight of approximately I I ,040 lbs and a total of approximately

17,000 lbs outfitted with a mowing attachment and liquid filled tires.

F'ield Operations

Our field exploration consisted of evaluating the greenway by coring the asphalt/base stone and

perlorrning shallow hand auger borings at 20 randomly selected locations. The locations were

selected in areas with pavement distress and areas without pavement distress. The approximate

locations are shown on the attached Figure 1.

GEOServices utilized a specific coring protocol when performing asphalt coring in order to

maintain an adequate level of measurement accuracy. The asphalt was wet cored at each core

location using a 4-inch diameter core barrel through the asphalt layer to the underlying base stone.

The asphalt core was removed and measured at three random loc¿tions around the core using

gEQF 2



Pavement Evaluation
Everctt Road Greenway / Farragut, Tennessee

GEOServices Project No. 22- I 7ó2 I Rl
October 18,2017

calipers to the nearest l/lOth of an inch. The measurements are then averaged and recorded to the

nearest lllOth of inch for reporting.

The base stone was then removed to expose the underlying soil subgrade. Two measurements were

obtained from the soil subgrade to the top of the asphalt layer and recorded to the nearest I /lOth of
an inch. These measurements were averaged and then subtracted from the average asphalt

thickness to determine the un-adjusted average base stone thickness.

Once the base slone was removed, Dynamic Cone Penetrometer (DCP) testing, per ASTM Special

Technical Publication #399, was performed at the surface of the soil subgrade and a depth of 12

inches to evaluate the soils relative consistency. Three blow count measurements were taken at

each testing interval. The second and third blow counts are then averaged and recorded. At the

completion of the field exploration, the locations were backfilled with non-shrink grout.

The data obtained during the field exploration is summarized in the attached Thiclcness of Asphott,

Base slone and DCP Results Summary.

Results

In general, the asphaltthickness ranged from 1.5 to 2.5 inches with an average thickness of 1.95

inches. The base stone thickness ranged from2.4 to 6.6 inches with an average of 4.58 inches.

The average DCP blow counts ranged from 2 to l5 blows per increment (bpi) at the soil subgrade

elevation and ranged from 4 to >20 bpi at a depth of l2 inches below the soil subgrade. The generat

consistency of the soil was observed to be soft to firm just below the base stone layer and stiff
approximately l2 inches below soil subgrade elevation. Visually the soil moisture levels were

observed to be much higher below the base stone layer as compared to moisture levels

approximately l2 inches below the soil subgrade elevation.

3FEÇ",8



Pavement Evaluation
Everett Road Greenway / Farragut, Tennessee

GEOServices Project No. 22- I 7 62l{l
October 18,2017

Conclusions

Based on our visual observation of the greenway and the data obtained from the field exploration,

it's our opinion the observed distress is related to a combination of factors. The primary

contributing factor resulting in the observed distress is most related to numerous locations with a

less than specified base stone thickness and underlying soft soils with elevated moisture contents.

Additionally, the distress appears to be prevalent in portions of the greenway that were oofilled"

during construction as compared to areas that were o'cut" during construction with the exception

of areas befween approximate Stations 8l+00 and 96+00.It's also likely the soils in the fîll areas

were "dry" of optimum moisture at the time of base stone placement and then softened during the

winter months. Typically soils in East Tennessee are low to moderately plastic and are sensitive

to changes in moisture content which can cause a reduction in strength and support capabilities.

Utilizing AASHTO pavement design standards, we evaluated the proposed section (2 inches

asphalt and ó inches of base stone) to determine how occasional maintenance equipment such as

the 17,000 lb tractor would affect the pavement section. Assuming each tractor pass equates to one

18 kip Equivalent Single Axle Load ( I ESAL) and mowing once per month, this loading condition

would impart approximately 80 to 100 ESALS per year. By using the average DCP data obtained

at the soil subgrade/base stone interface, a CBR value of 5 and the specified pavement section, we

would expect a design life exceeding l0 years before requiring maintenance. However, given the

less than specified section thickness and low DCP values (particularly in areas of the observed

distress), the design life would be less than I year before requiring maintenance. Generally

speaking this occurrence coffesponds relatively well with the existing condition of the greenway

and the actual data obtained at the test locations.

Repair Recommendations

In order to remedy the distressed areas, we recommend reconstructing sections of the greenway

on a suitable/stable subgrade with the specifìed base stone and asphalt thickness (Repair Method

A) or perforrn an asphalt overlay (Repair Method B). Based on our visual observations, the

following locations have experienced pavement distress and will require remediation:

gEQS 4



Pavement Evaluation
Everett Road Greenway I Fanagut, Tennessee

GE0Services Project No. 22-l762lRl
October 18,2Ol7

. Approximate Station 101+00 to 103+50 (Right)

. Approximate Station 9l+00 to 104+00 (Left)

Between these sections of greenway, the average DCP value was less than 6 and the total section

was less than specifìed. Generally, DCP values exceeding l0 are indicative of properly compacted

or stable subgrade conditions which was not encountered in these areas.

Repair Method A - Station 98+00 to 104 +00 üe.ftt and Station I0l +00 to 103+50 (Rightt

We recommend removing the entire greenway section in the referenced area and reconstructing

on a suitablelstable subgrade. Once the existing pavement section is removed, we recommend

proofrolling the exposed subgrade with a single axle dump truck to identity areas that pump or rut.

Areas observed to pump or rut under the weight of the loaded single axle truck should be undercut

to underlying stiff or better soils and backfilled with compacted base stone in accordance with

applicable TDOT standards. The extent of the undercut may vary based on the actual field

conditions encountered at the time of the repair. The greenway section should then be installed (6

inches of base stone Type A, Grading D and 2 inches of asphalt surface mix, Grading E) in

accordance with the contract documents and applicable TDOT standards.

Renair Method B - Sttttion 9l +00 to 98+00 (Leftt

We recommend placing a 2.5 inch overlay over this section of greenway. Prior to the overlay, the

greenway should be prepared and tack coat applied in accordance with applicable TDOT

standards. The surface overlay should be placed and compacted in accordance with TDOT

standards. Should the existing pavement section yield during placement and compaction of the

asphalt overlay, this method should be rejected and the engineer should be notified.

59EQF



Pavement Evaluation
Everett Road Greenway / Farragut, Tennessee

GEOServices Project No. 22- 17 62lRl
October 18,2017

Closure

We appreciate the opportunity to have been of service to you on this project. Please contact us

with any questions you may have regarding this letter.

Sincerely,
GEoServices, LLC

R
o

II¡tl1ll

W. Ros Kingery III, P.E.
Vice President
TN No. lll,645

Attachments: Site Photographs
Figure l. Asphalt Coring Location Plan
Thickness of Asphalt, Basestone and DCP Results Summary

6ggeE
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Site Photographs

1 Remarks Looking North from Station 101+00 (Right Side)



ffi"F_t,ffi Site Photographs

2 Remarks Looking South from Station 103+00 (Right Side)
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Site Photographs

3 Remarks Looking South from Station 104+00 (Right Side)
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Site Photographs

4 Remarks Looking North from Station 96+00 (Left Side)
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Site Photographs

5 Remarks Looking South from Station g6+00 (Left Side)
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6 Remarks Looking South from Station 97+00 (Left Side)
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7 Remarks Looking South from 99+00 (Left Side)
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Site Photographs

I Remarks Looking South from Station 103+00 (Left Side)
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Thickness of Asphalt, Basestone and DCP Results Summary F..H.;H
Job Name; Everett Road Greenway Job Number: 22-17621

Date Testing Performed: 8124/2017

1 - Sta. l0l+50 R 1.5 5.s 7.0 J 4

2 - Sta. 102+50 R 1.7 2.4 4.U 2 I
3 - Sta. 103+00 R 1.5 6,5 8.0 t l4
4 - Sta. 106+00 L 2.1 3.1 5.8 t2 t4

5 - Sta. 104+50 L 1.9 3.4 5,1 I l4

6 - Sta. 103+00 L 2.t 2.9 .5.0

7 - Sta. lA2+75L 1.7 +. -t 6.0 8 l7
I - Sta. l0l+50 L I I 3.7 5.5 8 t3

9 - Sta. 99+50 L 2.0 5.0 '/.0 l5 20

l0 - Sta.98+50 L 1.9 4.1 6.0 5 t2

l1-Sta.97+59Y 2.1 4.9 1.0 J 10

12 - Sta.96+00 L 7 6.6 8.3 4 7

13 -Sra. t23+00L 2.1 5.9 8.0 9 t2

14 - St¿. I 16+00 L 2.5 5.5 8.0 8 I
15 - Sta. 1 17+00 R 1.7 5.3 7.0 12 l2
16 - sta. I l1+00 R 2.0 5.7 7.8 t4 l5

17 - Sta. 92+00 L 2.4 5 1 1.5 2 4

l8 - Sta.90+50 L 2.0 5.5 't.5 5 t0

19 - Sta. 89+00 L 2.1 3.9 6.0 J 6

20 - sta.8l+99 ¡ 2.4 I.9 4.3 5 t2

AVG 1.95 4.58 6.5 7 lt

( ()l('

I rrt-.tltott \l¿rl¡rlfr

\tr

\ :¡rl rir i I

I ll i. l' ¡ rcr.
lllr ì

\l()ltt
l lli. rrtrt rr

rint

\.trlt¿tll \toltr'
I ltit \tìr.\\ l,lt¿¡i

'ittl

lX l'\.rlur
r \(llì!ll-¿i(lt )

lX l'\,rruc
tVlilru:. II ìn r

Notes:

L - Left side of roadway

R - Right side of roadway

GEOServices, LLC - 2561 Willow Point Way Knoxville, TN 3793'l - Phone (865) 573-6130 - Fax (865) 573-6132
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Via Regular Mail and

E-mai I (mmcconncrete@)bel lsouth.net)

R R KR^¡{Ên ilEAå.t96S)
g.H. n^YsoN ilg¿3-eôr7l

Mr. Mark McKinnon
McKinnon Construction Conrpany, LI-C
7255 Corporate Park Drive
Loudon. TN 37774

Dear Mr. McKinnon

The Town of Farragut, f'or which I act as Town Attorney, ancì your company reached an

understanding fo resolve a disagreerÌlent over det'ects in the greenway trails adjacent to Everett
Road installed as parl of Contract 2015-14 (the "Contract") issued by the T'ow¡1. "l'hat agreement
wâs memorialized in the letter of December i 1, 201 7 executecl by you and David Smoak.

As I recall this matter, there were a n¡¡mber of theories concerning the cause of the

defects in the greenways, some of which implicated tlie Torvn and some of which irnplicated
your company. As a result, everyone invoived felt that the be st course of action rvas fbr the
parties to hnd a way to settle their differences, rvork together to fix the probienr and move on to
other projects. Thus. the December 1 1 , 201 7 letter agree¡nent r.vas clearly a compromise to
which both parties agreed to contribr"ite in order to constructively move lbrward.

The last sentence in the letter states'oAs asphalt plants are currently closing fbr the rvinter
season, we anticipate these repairs will be made when the plants reopen in March- and will be

completed on or before April 20,2A18." It is norv almost July 2018. ancl the rvork your company
agreed to perform has not been cornpleted, nor has i1 even been started,

Frequently, I fìnd that entities with rvhich the Tow¡r contracts fäil to appreciate rvhat the

Town, as a public entity entrusted with the use of public funds. rnust deal with r,vhen a public
project or structure is allowed to sit in an unusable condition. Because the public's money has

been spent, the Town is criticized not only because its propelty cannot be used by the citizens,
but then because of the usual unsightly appearance olan incomplete ploject. As I am sure you

30M3293



Mr. Mark McKinnon
July 3, 2018
Page 2

know, the Town's staff has enough current problems with which to grapple, and it needs to get
the issue of these greenways behind it so the greenways can be used as intended.

I am writing to request that ås soon as possible you do what you agreed to do in the
December 1 I letter, and complete that work on or before .luly 24, 2018. We recognize that
sometimes events beyond our control can occur that make it difficult, if not impossible, to
perform in a tirnely manner. However, at this point. more than two rnonths past your deadli¡le
for completion of the work, we believe the Town staff has been more than reasonable and

extremely patient. It is very important to the Town and its citizens that the defèctive greenway
trails be repaired as soorl as possible.

Please let me or Mr. Smith know asap when you r,vill stafi work and your anticipated
schedule to perfbrm the repairs.

Thank you for your cooperation

Yours truly"

Thomas M. Hale

TMHlpm
cc: Daruyl Smith

David Smoak



tsxutør (
David Smoak

From:
Sent:
To:
Cc:

Subject:

McKinnon < mmcconcrete@bellsouth.net>
Ihursday, July 19, 2018 2:52 PM

lpolvin@townoffarragut,org; Ron Williams; Bob Markli; Ron Pinchok

Bill Conner; Kim Patty; Darryl Smith; David Smoak; Tom Hale; Chris Jenkins; Scott Brewer;

will@esteskennedy.com; Mark Neal

Repairs of Everett Road Walking Trail

Ladies and Gentlemen

Mcl(innon Construction is writing this emai-l to explain why we will be ceasing all repair operations on the walktng
trail as of todayJuly 19,2018. \X/e signed an agreement to help with the repair costs, off the pretense of the Geo
Services report that was paid by the Torvn of Farragut. The teport rvas wrìtten off the specs of the job, not knowing
the waste material on the job was unsuitable and put under the walking tail. This material was used for the walking
uail dilected by the town's engineets, The town's engineer's reâson was to save cost on hauling the unsuitable waste

matelial to â waste site, saving tens of thousands of dollars. This made the sub grade and base stone out of spec

according to the Tennessee Department of Transportation. The Geo Services report showed sub grade was wet and
in some locations, thickness of stone was shy of the 6 inches requiled. Yesterday, we statted excavation and cuttrng
of the trail, uncovering evidence that the stone was 6 inches to 11 inches thick. The trail also showed the sub grade

moisture rvas high. Only in one location approximately 5 feet in length, the stone appeared to be 2.5 inches, 295 feet
of the trail showed to have 6 inches or more in thickness of stone and asphalt of 2 inches to 2.25 inches thiclç as

spec requhes. Town engineer and Geo Services representative was on site and saw this evidence. They have no
ânsv/er of why the moistute content is so high. This caused the sub grade to break down, r.vhich caused the trail to
failwhen aheavy load such as the town's morving tlactor (rvhich is approxirnately L8,000lbs.) wâs on the tlail. After
uncovering this evidence the contractor cannot be held responsible for the repair since the unsuitable material that
was placed from the ditection of the town's engineers broke down.

After uncovering evidence, I asked Mr. Smith and the Geo Services engineer, do they agree it is not contlactor's
fault. Because we were all going off the Geo Services report, they both agreed. I asked if it was possible to
compensâte for the cost of labor and equipment. He said he would talk to the town admirustrator David Smoak. -{t
the time he did not think that could happen. Because we were there on site, I told him, Mcl(innon Construction
and Bill Conner Excavating would keep working but could you pay for the asphalt contractor, Patty Construction's
labor. Again he said he would ask David Smoak. Also, Geo Services recommendation to not excavate and undercut
400 linear feet of the other side just to put a 2.5 tnch overlay, which would be a huge savings for the town's costs.

Mr. Smith called me 2:30 yesterday and said Mr. Smoak agreed that the oveday would be permitted but procedures
would not allow for the town to pay for labor for Patty Construction. You can see we are tlying out best to work
rvith the town but they are not worhing with us. As a small business owller, now knowing that we did not cause this
problem and no compensation will be added, I decided to cease all repan'operations. Bach in Octobet, NIcl(innon
Construction, Bill Conner Excavating, Patty Construction, and QI(4 engineer had a meeting over the concern of
the trail, we told Davicl Sparhs, Darryl Smrth, and David Smoak using the unsuitable matelial dilected by the town is

what caused the failure of the trail. The town employees opposed saying it was the mateúal being shy rvas why it
failed. We told them it is hard to warrantee something that is out of spec due to the unsuitable material in the sub

grade. But in good faith effort we all agreed to work together and get this resolved. Hor.vever, as of yesterday we
saw that all matetials had the thickness that is required. This is why we are asking for a little bit of help but the town
administrator said no. \ù7e âte now askrng the board if they have any questions or concerns about this project and

repair'. \ù7e can be present next Thurs day at the Town of Fatragut board meettng to answet any of the boards'
questions about the repar of the trail. \X/e hope that this can be resolved so we can all move forward.

Thank you,
Mark Mcl(nnon

1
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Mr. Mark McKinnon
McKi¡r¡ron Construction Conrpany. LLC
7255 Corporate Park Drive
Loudon, TN 37774

Dear Mr. McKinnon:

I am wliting in response to yolu' e-mail dated July I 9, 201 I concerning the Everett Roaci

walking trails. It is our hope that your conlpany will complete the redr"rced amount of work
wltich it originally agreed to underlake in the letter agreernent dated Decenrber I i. 2017 between
McKinnon Construction Co., LLC and the Town of Farragut (the "Repair [,etter").

The history of how and why tlre parties came to execute tlre Repair Letter is criticaI to an

understanding of the cuffent status of your compâny's legal obligation rvith respect to this
matler. This is why I suggested last Thursday that yoLr seek the advice of an attorrrey.

The Town sent yorì a copy of the report ol'CeoServices. LLC ("GEOS'") dated
October 18. 201 7. This report advised o1'the outcorïìe of borings perfbrned by GEOS that. rvith
respect to the vast majority of the borings, the amount of nraterials used to construct the subject
trails'uvas less than required by the contract between yolrr companv and the Toq,n.

While you lrave never disputed the results of the GEOS borings. you liave always
maintained that there were other factors, not the fäult of your cotnpany: that caused or
contributed to the problems that developed in the physical condition o1'the trails and has requiled
the remedial work outlined in the Repair Letter.

Indeed. on November 14. 2017 your conrpany sent a lelter with the follolving content:



Mr. Mark McKinnon
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Thank you for meeting on the issue of the rvalking trail. In response to our
meeting, I would like to move f'orward with agreeing that there is an issue with
the rutting of the trail. The reason of the rutting on the asphalt u,alki¡rg trail has

many contributors. The main cclntributols listed as:

r Defective Materials
Waste materials off the job put in fill sections of the slopes ancl under the
walking trail, directed by tl'¡e Town of Farragut

r Tractor weight
Heavy P.S.l. points on a cleated tractor that weighs oveL 17.000 tbs.

Due to these factors porrions of the trail u,ill neecl to be leplaceci or repairecl with
an overlay, I am responding with. this is not â warranty issue. However. we are

willing to provide labor and equipment costs. The materials FOB.lobsite and cost
of haul off of waste to be furnisired by the 'l'own of F'aragr-rt.

In light of the existence of rnultiple possible factors c<lntributing to the problem, the

Repair Letter then came shortly thereafier. The first paragraph nrakes clear tliat a disagreement
is being resolved when it states:

In accordance with our prior ciiscussions concerning tlre need to resolve an issue

with the original constructiorr of the greenways along Everett Road. McKinnon
Construction agrees to provide labor and equipment ibr all ef forts. including
operators, pavir"rg equipment, traffìc control and signage to rernove. replace and

complete the repairs to the greenways and the subsurfàce f'ounclation of the
greenw¿1y in lhe areas identified CIn the attached maps between Station 9l+00 and

104+00 ( 1300 linear f'eet). The Town of Farragut r.vill pay t'or all materials and
hauling fees, at the tbllowing rates:

Asphalt: $73,73 per ton (including delivery to site) (lteni 4l I -01 . I I . ACS
Grading E Rdwy) Base Stone: $i8.75 per torì, delivered to site (ltem 303-01.
Mineral Aggregate, Type A, Gr. D) Ta¡rdem durnp trucks lbr haul-ofì': $90 per
hour

As is made explicit in the last paragraph o1'the Repair Letter. at least on the basis of the

estimated costs, McKinnon and the Town were resolving the issue by agreeing to share roughly
50-50 the cost of what was thought at the time wouicl be necessary to fix the walking trails.

As is apparent froni the drawings that are attached to the Repair Letter'" work rvas going
to be required to the trail on the east side of Everett Road, as well âs to the trail on the west side
of Everett Road. Apparently due to a host of reasons that were beyond youl conrpany's
immediate control. the work plovided for in the Repair Letter was not completed on or before
April 20, 201 8. I wrote your company ori July 3, 201 8 to encouråge sonre action to cornplete the
work. In that letter I stated the following:
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As I recall this matter, there were a number of theories concerning the
cause of the defects in the greenlvays, some of rvhich implicated lhe Torvn and
some of which implicated your compâny. As a resr.rlt. everyone involved felt that
the best course of action was for the parties to tìnd a way to settle their
differences, work together to fix the probleni and move on to other prcrjects.

Thus, the December 11. 20l7letter agreement was clearly â compromise to which
both parties agreed to contribute in order to constructively move forward.

The July 3 letter concluded vvith the following request:

I am writing to request that as soon as possible you do what you agreed to
do in the December I I letter, and complete that 'uvork on or before .luly 24, 201 8.

We recognize that sometimes events beyonci oul control can occur that nrake it
difficult, if not irnpossible. to perfbrm in a timely manner. However, at this point,
more than two months pasl your deadline tbr completion of the work. we believe
the Town statThas been more tlian reasonable and extrerÌlely ¡ratient. It is very
irnportant to the Town ancl its citizens that the defective greetlway trails be
repaired as soon as possible.

After receiving my letter, you called me late in the da¡' on .lLrly 3. 20l 8. We had a goocl

conversation in which you did not dispute anything stated in my letter: hor.vever. you were
calling to explain the unfiofiunate health circumstances that bclth you and your asphalt
subcontractor had experienced that preventecl you tionr timely completing the work. You told
me that you would try to schedule the necessary contraclors as soorl as possible, but you were
l'rank to say that scheduling tlie asphalt subcontractor might take fbr"lr weeks giverr what you
understood their workload was.

Once you finally commenced work on or abclut July 18. you apparently discovered
evidence, under one area of the trail on whiclr you were working. that you contend sr,rpports the
theories you originally advanced for the cause of the problem rvith the trails, It is on the basis of
this discovery under a small portion of the trail that you then imrnediately sTafiecl trying to
renegotiate the terms of the Repair Letter witlr Toivn staff.

As the foregoing series of events make clear, the parties reached a comprontise
agreement to resolve the issue with conplete knowledge of the various causes advanced by botli
sides as to the causes of the problems. 'I'he alternative to resolving this matter was to litigate
who was at fault, and, rather than incur the expense and uncertainty in the outconre inherent in
litigation, the parties mutually agreed to creâte a new agreernent based on the best information of
the existing situation that they possessed.

Because of the new agreelnenT. it is now inrmaterial as to lvhat fàctols, in fact. caused the
condition that requires the repairs. 'I*hus, what you nlay or nlay not have tbund on July l8 or l9
is legally of no significance. However, if we assunie for the sake of argument that what you
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ttrund unequivocally exonerated your company in that one area. that does not speak to the other
side of the road where most of tlre borings i.vere taken that showed the use of inadequate
materials in the construction.

The Town staff has instructed me to inform you that, provided the work is completed by
August 14. it will not seek to have the work completed by a tliird party. the labor portion of
which would be charged to your company's accoLult. As you are âware. based on examinations
by GEOS on July 18. the actual work that needs to be done is less than rvas anticipated whe¡r the
Repair Letter was executed. Attacheri to this letter is a copy of tlie GEOS letter of July 25,2018
noting the modified work to be done on the trail on the west side of Everett Road. I would have
thought that this reduction in the work would have been viewed as a positive developrrent;
however, I am inf'ormed that this was discussecl with you on .Tuly I I or 19 to no avail.

Please let us know as soon as reasonably possible rvhat your conrp¿ìriy decides with
respect to this request.

Yours tluly.

\#"4.t^-

Thonras M. Hale

TMH/pm
Enclosure
cÇ: Darryl Srnith

David Smoak

ry--"%
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Iuly 25,2018

Town of Farragut
I1408 Municipal Center Drive
Farragut, Tennessee 37 934

Attention: Mr. Darryl Smith, P.E. - Town Engineer
dsmith@ townoffarrasut.ors

Subject Addendum to Pavement Evaluation
Everett Road Greenway
Farragut, Tennessee
GEOS Project Number 22-l762lRl

Dear Mr. Smith:

At your request, GEOServices, LLC (GEOS) performed a Pavement Evaluation for the Everette

Road Greenway in Farragut, Tennessee. The purpose of the Pavement Evaluation was to visually

observe the condition of the distressed greenway, obtain cores from the greenway to measure

asphalt/base stone thickness and to evaluate the underlying soil subgrade conditions. The report

was submitted to you on October 18, 2017 and included a summary of our findings and

recommendations for addressing the distressed sections of the greenway.

Since the report was submitted, the Town of Farragut went into an agreement with the contractor

to either remove sections of greenway and replace with new base stone and asphalt (Method A) or

place a 2.5-inch asphalt overlay over the greenway (Method B). Attached is a copy of the greenway

"Repair Map" identifying the type of repair that is to be performed.

Repair of the greenway started on July 18,2018 between Stations l0l+50R and 103+50R. The

repair in this area consisted of Method A. During repair of this area, further discussions were had

regarding the section of greenway between Stations 98+00L and 104+00L between the Town of

Farragut, GEOServices and the contractor. This section was initially prescribed to be repaired with

Method A. However, it was noted the distress (i.e. rutting) didn't appear to be any worse than

originally observed, except for the section of greenway between the reinforced boxed culver.t and

GEOServices, LLC, 2561 Willow Point Way Knoxville, TN Phone 37931 (865) 573-6130 Fax (865) 573-6132



Addendum to Pavement Evaluation
Everett Road Greenway / Farragut, Tennessee

GEOServices Project No. 22-l 7621 Rl
July 25,2018

Dr. Montgomery's driveway (approximate stations 99+25 to 100+40) where excessive rutting is

still present. This section still needs to be repaired by Method A. In the remaining areas of this

section, the distress doesn't appear to be any worse and a complete removal and replacement for

this section may be excessive considering an asphalt overlay would fill the minor ruts and result

in a level finished surface. As such, it was recommended by GEOServices to the Town of Farragut

to repair this section of greenway with Method B by placing a 2.5-inch overlay. As previously

stated in the October 18,2017 report, the greenway should be prepared, and tack coat applied in

accordance with applicable TDOT standards. The surface overlay should be placed and compacted

in accordance with TDOT standards. The other recommendations are still applicable with no

further modifi cations and/or changes.

Closure

We appreciate the opportunity to have been of service to you on this project. Please contact us

with any questions you may have regarding this letter.

Sincerely,
GE0Services, LLC

1¡lltlllfll

,lf tliltlr.
W. Ros Kingery tll, P.E
Vice President
TN No. lll,645

Attachments: RepairMap

R.
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AGENDA NUMBER MEETING DATE Aueust 9, 20L8vtE
ù
i t

fì.
t

PREPARED BY: Allison Myers, Town Recorder

SUBJECT: Approval of Dates for the November and December BMA meetings

DISCUSSION:
The date for the meetings in November are Thursday, November 8 and November 22

The National League of Cities City Summit Conference is scheduled for November 7-L0,20L8. As of now, there
will not be a quorum for the November 8th meeting. Therefore, the alternate date for the first board meeting in
November is Monday, November 5, 2018.

ln the past the Board of Mayor and Aldermen have chosen to cancel the second meetíng in November due to
Thanksgiving. lf a need arises, a special meeting may be called. The dates for the December meetings will be
determíned once the new board is in place.

PROPOSED MOTION:
To meet Monday, November 5 and cancelthe meetings of November 8, November 22,2018

BOARD ACTION:

MOTION BY: SECONDED BY:


