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FARRAGUT BOARD OF MAYOR AND ALDERMEN 
Farragut Town Hall 

11408 Municipal Center Drive 
 

AGENDA 
February 24, 2022 

 
BMA WORKSHOP 

5:00 PM 
Expenditures & Revenues 

 
BEER BOARD 

5:55 PM 
 

BMA MEETING 
6:00 PM 

I. Roll Call 

 

II. Approval of Agenda 

 

III. Approval of Minutes 

A. February 10, 2022 

 

IV. Mayor’s Report 

 

V. Business Items  

A. Approval of 2022 Forget Me Not 5K  

B. Approval of Contract with Cope Architecture for Town Hall design services 

C. Approval of Resolution R-2022-02, Resolution Adopting the Town of Farragut’s 

2022-2023 Strategic Plan 

D. Approval of Resolution R-2022-03, Resolution Declaring Certain Town Property 

to be Surplus Property 

E. Approval of Resolution R-2022-04, Resolution to Support Restoring the Historic 

Revenue Sharing Relationship Between the State of Tennessee and Its Local 

Governments and to Return the Local Share of the Single Article Cap to Local 

Governments 
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F. Approval of Professional Services Agreement with Civil and Environmental 

Consultants, Inc. to Provide Town-wide Stormwater Infrastructure Assessment. 

G. Approval of Professional Services Agreement with Civil and Environmental 
Consultants, Inc. for Development of FY22 Stormwater Repairs Project. 

H. Approval of an amendment to option and lease agreement for property at 519 
Virtue Road, STC TWO LLC, applicant, successor by assignment to SprintCom, 
Inc, c/o Crown Castle USA Inc.  

I. Approval of Fire Services Agreement with Rural Metro of Tennessee 
J. Approval of Fire Prevention and Public Fire Education Services Agreement with 

Rural Metro of Tennessee 

 

VI. Town Administrator’s Report 

VII. Town Attorney’s Report 

VIII. Citizens Forum   

 

This meeting can be viewed live on the Farragut YouTube Channel and the Town of 

Farragut website www.townoffarragut.org/livestream.   

The meeting will be held at the Farragut Town Hall, 11408 Municipal Center Drive 

 

 
 

The Board of Mayor and Aldermen welcomes and invites Farragut 

residents to participate in public meetings. 
 

At the end of each business meeting, there will be time reserved for public comment under the Citizen 

Forum agenda item.  If you are interested in speaking, please fill out a blue comment card and turn it in 

to the Town Recorder or staff member.  This time is set aside specifically for comments on items that are 

not on the Board of Mayor and Aldermen regular agenda for the meeting.  Each speaker will be given 

five (5) minutes to speak on his/her topic. 

 

During the regular agenda portion of the meeting there may be an allowance for public comment for 

each agenda item.  The Mayor may recognize individuals for public comment based on the following 

guidelines.   

 

1. The Mayor shall maintain and control the meeting to provide a professional and objective 

environment; 

2. Any Farragut resident interested in speaking should fill out a blue comment card stating which 

agenda item they would like to comment on and turn in to the Town Recorder or a staff member; 

3. Speakers shall come to the podium and identify themselves by name and street address; 

4. Public comment shall be limited to five (5) minutes per individual. Time for public comment may 

be amended at the discretion of the Mayor.  Time is not transferable to other speakers; 

5. Speakers should strive to avoid redundancy; each speaker should have their own original 

viewpoint; 

6. Comments shall address issues, not individuals or personalities; 

7. Comments may support or oppose issues or measures, but the motives of those with differing 

views shall not be questioned or attacked; 

http://www.townoffarragut.org/livestream
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8. Personal attacks and malicious comments shall not be tolerated; 

9. An applicant, and/or their representative(s), for an item on the regular agenda shall be afforded 

the time necessary to present their request and respond to questions.  The five (5) minute 

limitation shall not apply.  However, the Mayor may ask an applicant to stay on point in order to 

facilitate the efficiency of the meeting. 

 

Each speaker will be asked if they can agree to abide by the Comment Protocol.  If so, please be 

prepared to speak when your name is called. 
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FARRAGUT BEER BOARD 

February 24, 2022 
5:55 PM 

 

 
I. Approval of Minutes 

A. February 10, 2022 
 

II. Beer Permit Request 
A. Approval of Class 6, special occasion beer permit for the St. John 

Neumann Catholic Church “Off to the Races” Derby Auction Event   
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FARRAGUT BEER BOARD 

MINUTES 
February 10, 2022 

 
 Alderman Pinchok, Chairman called the meeting to order at 5:55 PM. Member 
present; Mayor Williams, Alderman Burnette, Alderman Meyer, Alderman Pinchok and 
Alderman Povlin.  
 

Approval of Minutes 
Motion was made to approve the minutes of December 9, 2021, as presented. 
Moved by Mayor Williams, seconded by Alderman Meyer; voting yes, Mayor 
Williams, Aldermen Burnette, Meyer, Pinchok and Povlin; no nays; motion 
passed. 
 

Beer Permit Request 
Approval of Class 6, Special Occasion Beer Permit for Southern Tequila & 
Taco Festival, April 29, 2022  
Motion was made to approve the Special Occasion Beer Permit for Southern Tequila & 
Taco Festival, April 29, 2022.  Moved by Alderman Povlin, seconded by Alderman 
Meyer; voting yes, Mayor Williams, Aldermen Burnette, Meyer, Pinchok and Povlin; no 
nays; motion passed. 
  
 
____________________________ 
Ron Pinchok, Chairman 
 
____________________________ 
Allison Myers, Town Recorder 
 
 



AGENDA NUMBER II.A.         MEETING DATE February 24, 2022 

REPORT TO THE BEER BOARD  

PREPARED BY:  Allison Myers, Town Recorder 
 
SUBJECT: Approval of Class 6, Special Occasion Beer Permit for St. John Neumann Catholic Church “Off to the Races” 
Derby Auction Event   
 

DISCUSSION: 
St. John Newmann Catholic Church is planning the “Off to the Races” Derby Auction and is requesting a special 

event beer permit.  The Town’s Municipal Code governing special occasion beer permits is below. 

Sec. 8-212. - Special occasion beer permit. 

The special occasion beer permit request shall be made on such form as the board shall prescribe and/or furnish 

and shall be accompanied by a non-refundable application fee of one hundred dollars ($100.00).  

(1) The beer board is authorized to issue a special occasion beer permit to bona fide charitable or nonprofit 
organizations for special events.  

(2) The special occasion beer permit shall not be issued for longer than one (1) forty-eight-hour period, unless 
otherwise specified by the beer board, subject to the limitations on the hours, imposed by law.  

(3) The application for the special occasion beer permit shall state whether the applicant is a charitable or 
nonprofit organization, include documents showing evidence of the type of organization, and state the 
location of the premise upon which alcoholic beverages shall be served and the purpose for the request of the 
license.   

(4) For purposes of this section: 

Bona fide charitable or nonprofit organization means any corporation or other legal entity which has 

been recognized as exempt from federal taxes under section 501(c) of the Internal Revenue Code.  

(5) No charitable or nonprofit organization possessing a special occasion beer permit shall purchase, for sale or 
distribution, beer from any source other than a licensee as provided pursuant to state law.  

(6) Failure of the special occasion permittee to abide by the conditions of the permit and all laws of the State of 
Tennessee and the Town of Farragut will result in a denial of a special occasion beer permit for the sale of beer 
for a period of two (2) years.  

 The St. John Newmann Catholic Church is a nonprofit organization and is requesting the permit for March 5, 
2022.   
 

RECOMMENDATION BY: 
 Allison Myers, Town Recorder, for approval. 
 

PROPOSED MOTION: 
Motion to approve the special occasion beer permit for the St. John Neumann Catholic Church “Off to the Races” Derby 
Auction Event, March 5, 2022. 

 

BOARD ACTION: 
MOTION BY: ________________________________ SECONDED BY: __________________________________ 
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BMA MEETING MINUTES 

February 10, 2022 
 

Roll Call 

 Mayor Williams called the meeting to order at 6:00 PM. Roll Call for attendance: 

Alderman Burnette, yes; Alderman Meyer, yes; Alderman Povlin, yes; Alderman Pinchok, yes; 

Mayor Williams, yes; in additional to staff and members of the press. 

 

Approval of Agenda 

 Motion was made to approve the agenda as presented.  Moved by Alderman Povlin, 

seconded by Alderman Pinchok; voting yes; Mayor Williams, Aldermen Burnette, Meyer, 

Pinchok and Povlin; no nays; motion passed. 

 

Approval of Minutes 

 Motion was made to approve the minutes of January 27, 2022, as presented.  Moved by 

Alderman Pinchok, seconded by Alderman Povlin; voting yes; Mayor Williams, Aldermen 

Burnette, Meyer, Pinchok and Povlin; no nays; motion passed. 

 

Mayor’s Report 

 Mayor Williams announced the following: 

• David Smoak, Town Administrator, has been with the Town for 12 years 

• Campbell Station Road/I-40 Interchange is being funding by the State of Tennessee 

• Mike Walker, with Rural Metro, address the board and distributed information 

• Julie Blalock, Farragut/West Knox Chamber, gave a monthly overview of activities 

 

Business Items  

Approval of Professional Services Agreement from LDA Engineering, Inc. for 

Design of the Little Turkey Creek Greenway, Brookmere to Sheffield 

 Motion was made to approve the agreement with LDA Engineering, Inc., not to exceed 

$62,500, for design of Little Turkey Creek Greenway, Brookmere to Sheffield. Moved by 

Alderman Meyer, seconded by Alderman Povlin; voting yes; Mayor Williams, Aldermen 

Burnette, Meyer, Pinchok and Povlin; no nays; motion passed. 

 

Meeting adjourned at 6:23 PM. 

 
____________________________ 
Ron Williams, Mayor 
 
_____________________________  
Allison Myers, Town Recorder  

 

 





AGENDA NUMBER V.A.   MEETING DATE  February 24, 2022 

REPORT TO THE BOARD OF MAYOR AND ALDERMEN  

PREPARED BY: Allison Myers, Town Recorder 

SUBJECT: Approval Forget Me Not 5K  

 

 

INTRODUCTION AND BACKGROUND:  Included in your packet is a request for approval of an Event 

application for the Forget Me Not 5K for Alzheimer’s benefitting the Pat Summit Clinic.  Proceeds from the 

event will benefit the Pat Summit Clinic at the University of Tennessee Medical Center.  The event is scheduled 

for the morning of April 16, 2022, and is anticipated to have 750-1,000 participants. 

 

DISCUSSION:  The event is being presented to the Board of Mayor and Aldermen because of the use of the 

streets within Village Green subdivision.   

 

Portable restrooms and one water station will be provided, and volunteers will be responsible for defining the 

race route and cleaning up after the event.  The Knox County Sheriff’s Department will help provide traffic 

control and a nurse will be present for any medical issues. 

 

RECOMMENDATION:  Staff recommends approval of the event subject to proper notification to any 

affected entities and the provision of adequate traffic control.  As noted above, the applicant is proposing to use 

volunteers to mark the course.   

  

PROPOSED MOTION:  To approve an Event Application on April 16, 2022, involving use of the Town’s 

public rights of ways and pedestrian facilities for the Forget Me Not 5K for Alzheimer’s benefitting the Pat 

Summit Clinic 

BOARD ACTION: 

 

MOTION BY:_____________________________ SECONDED BY:___________________________ 

 

 

VOTE/TOTAL WILLIAMS BURNETTE MEYER PINCHOK POVLIN 

YES _______ _________ _________ _______ _______ 

NO      

ABSTAIN      

  





Farragut
Special Event Permit Application

BP-2022-56

Submitted by Drew Degges
drewdegges19@gmail.com

(865) 337-1885

Contact Information
Applicant's Contact Information
Title: First Name:  Drew Last Name: Degges Suffix: 

Business Name: Forget Me Not 5k

Mailing Address:  

City:    State: TN Zip: 
Email Address: drewdegges19@gmail.com

Cell Phone:         Work Phone:         Home Phone: (865) 337-1885

Contractor's Contact Information
Title: First Name:   Last Name: Suffix: 

Business Name: 

Mailing Address:  

City:    State: TN Zip: 
Email Address: 

Cell Phone:         Work Phone:         Home Phone: 

Address of Proposed Work: 11433 KINGSTON PIKE

City: Farragut State: TN  Zip: 37934

You can complete this application and view application updates online at 
MyGovernmentOnline.org
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Property Owner's Contact Information
Title: First Name:   Last Name: Suffix: 

Business Name: 

Mailing Address:  

City:    State: TN Zip: 
Email Address: 

Cell Phone:         Work Phone:         Home Phone: 

Application Questionnaire (* denotes required question)

Special Event

Will any Public Parks/Facilities be used in your 
event? *
Please note that use of any public parks/facilities must be 
approved by the Farragut Parks and Recreation Department 
prior to applying for this permit. Please call 865-966-7057 for 
approval before proceeding with this permit. 

No

Start Date of Event * 4/16/2022

Name of Event * Forget Me Not Race

Type of Event * Race

You can complete this application and view application updates online at 
MyGovernmentOnline.org

Page 2 of 7Printed 1/27/2022



Brief Description of Event * The Forget Me Not Race is  5k and a newly 
added 10k that will take place in the village 
green shopping center and has routes that 
travel back through the village green 
subdivision. The routes accent the best of 
Farragut and the dogwood trail in April. The 
routes and event avoid all major roads. All 
proceeds benefit Alzheimers research through 
the Pat Summitt Foundation. Over the past 11 
years we have given over $215,000

Is event private or open to the public? * Open to the public

Is food being served? No

Will you have portable Sanitary Facilities? 
 

Yes

Will you have a solid waste dumpster? 
 

No

Will there be any temporary structures/stages? 
Upload Location in File Upload Section.

No

Will you need Temporary Power? 
PROVIDE LOCATION DRAWING IN FILE UPLOAD SECTION.

Yes

Will you have any other Air Supported 
Structures? 
UPLOAD LOCATION DRAWING IN FILE UPLOAD SECTION.

No

Will you need any public street closures? 
 Please Note: Any public street closures must go before Board of 
Mayor and Aldermen for approval

Yes

Where are the parking areas located? 
INCLUDE DRAWING IN FILE UPLOAD SECTION.

Village Green Shopping Center

You can complete this application and view application updates online at 
MyGovernmentOnline.org
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If this event is a parade/sporting event, where is 
the route, staging, and disbanding areas? 
UPLOAD DRAWING IN FILE UPLOAD SECTION

Village Green Shopping Center

In case of Rainout, state cancellation date and 
time: 
(EXAMPLE-EVENT IS AT 2:00PM ON SATURDAY, RAINOUT 
CANCELLATION IS AT 1:00 PM SATURDAY OR POSTPONEMENT 
IS UNTIL 4:00 PM)

No rainout date. Event will take place Rain or 
shone

Will there be music, live or otherwise? 
 

No

Will you have Security/Police Officers at your 
event? 
 Please note: The Town of Farragut does not provide Security or 
Police Officers.

Yes

Will you have any Emergency Medical 
Personnel/Apparatus On-Site? 
 Please Note: The Town of Farragut does not provide Emergency 
Medical Personnel/Apparatus.

No

Name of Sanitary Facility Vendor: 
 

United Rentals

How many Generators? 
 

1

From what time to what time are they to be 
closed? 
 

7:30 am- 10:00 am

Include times to be manned: 
 

7:30-10:00 am

How many Officers? 
 

2

From what time to what time? 
 

7:30-10:00

You can complete this application and view application updates online at 
MyGovernmentOnline.org
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Will you have any Fire Officers/Apparatus at your 
event? 

No

Will you have Tents? 
If Yes, please list tents in order from largest to smallest.

No

Will you have Bounce Houses? No

Provide law enforcement contact for day of 
event. 

Have you applied for an insurance certificate of 
general liability insurance? *
Naming the Town of Farragut, its employees and agents as 
additionally insured.

Yes

Copy of Insurance must be uploaded. 
I HEREBY UNDERSTAND AND AGREE TO THE STATED 
REQUIREMENTS ABOVE.

Do you want this event advertised on 
VisitFarragut.org? 

Yes

Will there be any animals at the event? No

FULL NAME SIGNATURE 
I hereby understand and agree that for any event involving 3rd 
party alcohol sales or service, this application must be submitted 
at least 90 days prior to event date.

Troy A. Degges

Will alcoholic beverages be served? * Yes

How many people do you expect? 

You can complete this application and view application updates online at 
MyGovernmentOnline.org
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Documents Uploaded 
The following documents are attached to the 
Application.

5k route 2022 fgmn.pdf

10k route 2022 fgmn.png.pdf

police officers location 2022 fgmn.pdf

Site Plan site plan-11433 kingston pike.pdf

A Signed Letter of Approval from Property 
Owner must be uploaded in the document 
uploads section. 

18278

End Date of Event 4/16/2022

Please list the Streets to be Closed Jamestown Blvd.

Include drawing in file upload section 18324

Event Start Time 7:30 AM

Event End Time 12:00 PM

Event Setup Time  5:00 AM

Event Teardown Time 12:00 PM

You can complete this application and view application updates online at 
MyGovernmentOnline.org
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AGENDA NUMBER V.B.          MEETING DATE _February 24, 2022__ 

REPORT TO THE BOARD OF MAYOR AND ALDERMEN 

PREPARED BY:  David Smoak, Town Administrator 
 

SUBJECT: Approval of Design Services for Town Hall Improvements with Cope Architecture 

 

 

INTRODUCTION:  The purpose of this agenda item is to approve a contract for design services for Town Hall 
improvements with Cope Architecture.     
 
BACKGROUND: The Farragut Town Hall building was originally opened in 1991.  As the town has grown, staff 
has also grown to provide services to the community.  Now 30 years later, much of the office space has been 
filled up and does not provide for an efficient working environment for the staff or to be able to conduct 
productive meetings with the public. 
 
DISCUSSION:  One of the Town’s priority initiatives for FY2022 under Building and Maintaining the Town’s 

Infrastructure and Assets was to develop plans to enhance and update Town Hall.  In the Capital Investment Program 
budget for FY2022 funding was allocated for design services to begin this process.  In the fall of 2021, staff 
received Request for Qualifications (RFQ) for interested architecture firms and after reviewing all submittals 
selected Cope Architecture as the most qualified firm for this project.  Cope has extensive experience in 
renovations to existing buildings and has worked on several municipal buildings as well. 
 
Cope’s scope of services is attached to the standard AIA contract for your review.  A brief list of some of the 
major aspects of the scope of work to be performed include: reviewing current use of space to allocate and 
rearrange program functions, design a full renovation of the first and second floors that would include new 
flooring, demo and building new interior walls as needed, renovations to the Board Chambers and cost 
estimates for all work to be performed.  The contract has been broken down into three phases as follows: 
  Phase 1 – Schematic Design and Design Development  $36,080 
  Phase 2 – Construction Documents     $31,570 
  Phase 3 – Procurement and Construction Administration  $22,550 
         Total  $90,200 
 
A list of hourly rates are also included for any additional work that is requested outside the current scope of 
work.  Phase 1 should take approximately 90 days to complete, with Phase 2 an additional 60 days, and 
construction estimated at six months from notice to proceed.   
 
FINANCIAL SECTION:  

Account Number: 316-41810-9210      

Total Design/Engineering 
Budget 

 
Contracted Amount Expenditures YTD 

 
Remaining Amount  

$150,000 $90,200 $0 $59,800 

      
Approved By:________________________     

amyers
Text Box
A. Myers



 
 
RECOMMENDATION BY:  Town Administrator David Smoak for approval. 
 
PROPOSED MOTION:  To approve the attached contract for design services for Town Hall renovations with 
Cope Architecture for $90,200. 
 
BOARD ACTION: 
 

MOTION BY: ________________________________ SECONDED BY: __________________________________ 
 

VOTE/TOTAL MEYER POVLIN WILLIAMS PINCHOK BURNETTE 
YES ______ _______ ________ ________ ________ 
NO ______ _______ ________ ________ ________ 

ABSTAIN ______ _______ ________ ________ ________ 

 
 























































 

Cope Associates, Inc.   ●    2607 Kingston Pike, Suite 5, Knoxville, Tennessee 37919   ●    865.694.9000   ●    www.copearchitecture.com 
 

 
November 21, 2021         
 
Mr. David Smoak 
Town of Farragut 
11408 Municipal Center Dr. 
Farragut, TN 37934 
 
RE: A Proposal for Design Services and Assessment for Town Hall Improvements 
 
Mr. Smoak:  We appreciate the opportunity to submit our proposal for design services to you for the 
Town Hall improvements.   
 
Project Parameters: 
My understanding of the project parameters and our role in the project include: 

1. Review current use of spaces and plan for changes in programming that could affect space 
allocation and rearrangement of program functions. 

2. Design a full renovation of first and second floors to include: 
a. Demo and building new interior walls as needed to meet program needs 
b. New floor finishes 
c. New acoustical ceilings and lighting in the Board Chambers area 
d. New paint throughout 
e. Reconfigure and renovate the board room (and surrounding spaces) to include a 

separate conference room  
3. HVAC modifications are not a part of this scope of work, other than rerunning ductwork based 

on new room layouts and adding ventilation to the computer server room and the TV 
equipment rooms next to the Board Chambers.  Client will consider adding to existing system to 
improve air quality.  

4. Coordinate with client’s A/V vendor and IT manager. 
5. The public restrooms on the south side of the building are not a part of this scope of work. 
6. The museum space is not a part of this scope of work.   
7. Exterior renovations are not a part of this scope of work. 
8. Structurally enclosing the flat roof is not a part of this scope of work as there are a number of 

implications to the vertical addition of the existing structure.  We have spent time reviewing the 
proposed addition and we offer the following initial comments:  The low roof area was designed 
to accommodate an open “future deck”.  It included dead load provisions for a relatively light-
weight paver system and a 60 PSF uniform live load.  The big hurdle to enclosing the area with a 
roof and perimeter walls is that will trigger a seismic upgrade.  With the significant changes in 
seismic codes since this building was originally constructed, it will be challenging and will include 
significant retrofit to the existing lateral systems.  The existing roof slopes and is below the 
finished floor elevation.  A lightweight floor (such as the intended pavers) that can also 
accommodate the slope would need to be utilized.  Placement of a traditional concrete slab 
would not be an option for utilizing the existing framing.  If it is desired that this alternative be  
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studied further, we recommend a structural evaluation/study phase that would identify 
deficiencies and needed retrofits.  This proposal can be submittal separately from this scope of 
work at your request. 

A/E Fees: 
Our fee for architectural design, mechanical, plumbing and electrical engineering, based on a client 
construction budget of $1,000,000, is: 

Phase 1 Schematic Design and Design Development $36,080 
Phase 2 Construction Documents   $31,570 
Phase 3 Procurement and Construction Admin.  $22,550 
     TOTAL  $90,200 

 
This fee does not include Structural Engineering.  Should structural engineering services be required, 
those services will be provided based on the following rate chart.  

 
 
 
 
 
 
 
 
 
 
 
 
 

 
Exclusions:  

• Civil, structural or fire protection engineering.  
• Geotechnical investigations, retaining wall design, signage design, traffic studies, permitting fees 

or surveys. 
• The development of any artistic renderings. 
• Reimbursable expenses will be billed at cost with a 20% administrative markup.  These expenses 

include, but are not limited to, printing, mileage, permitting fees or other owner requests 
requiring fees which are not specifically included in this proposal. 

• Should additional services be requested, they will be provided based on the following rate chart. 

 
 
 
 
 
 
 
 
 

Structural Engineering Hourly Rates  
Description Rate 

Senior Specialist $210  
Senior Engineer $175  
Project Manager $150  
Design Engineer $130  
Senior CAD/BIM $115  

Junior Engineer/EIT $105  
CAD/BIM Specialist $100  

Administration $85 
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Schedule: 

• Phase 1 Schematic Design and Design Development - Conceptual floor plan delivered by 
February 28 with a per square foot cost estimate 

• Phase 2 Construction Documents - Construction Documents delivered by April 29 with a detailed 
cost estimate 

• Phase 3 Procurement and Construction Admin. - Construction is estimated to take six months 

Terms: 
• The basic scope of services will be in agreement with current AIA standards of care and practice.   

Should the proposed terms and fees be acceptable, please forward your authorization at your earliest 
convenience and I will forward an AIA contract to your office.  Please feel free to contact me with any 
questions regarding this proposal - my mobile number is 865-719-1515.   
 
 
Sincerely,  
 

 
 Cayce G. Smith, AIA 
President 
Cope Associates, Inc. 
 
 
Authorization: 
  
            
David Smoak, Town Administrator, Town of Farragut   date 

Architectural Hourly Rates  
Description Rate 

Principal $175  
Project Manager II $155  
Arch II/Designer II $125  
Intern Architect II $80  

Project Coordinator $110  
Construction Admin. $100  

Administrative $80  
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AGENDA NUMBER MEET| NG DATE Februarv 24.2022

PREPARED BY: David Smoak, Town Administrator

SUBJECT: Resolution R-2O22-02, a resolution adopting theFY2022-2023 Town of Farragut Strategic Plan

INTRODUCTION: The purpose of this agenda item is to approve Resolution R-2022-OZ adopting the Town of
Farragut strategic plan for FY2022-2023.

BACKGROUND: The Town of Farragut initiated its first strategic plan in 20L0 and hired Novak Consulting
Group to facilitate updating the plan in20t7. The Farragut strategic plan helps identify the vision, mission and
values of the organization and guides decision making by prioritizing critical success factors the Town needs to
pursue over the next few years. Each department in the town will set their goals for the year based on these
critical success factors, which will also help guide our budget priorities heading into FY2023 and beyond.

DISCUSSION: The Town's strategic plan starts with a Vision statement of who we are as a community:
"Farragut - redefining quality of life with a beautiful, close-knit, connected community where families and
businesses thrive." Next the Town identified its Mission and Values as an organization which is "an appealing
and engaged community set apart by a dedicated team committed to integrity, innovation and friendly
service." Finally, the Town identified seven critical success factors that are vital to ensuring we are a
successful community. These factors include:

L Providing excellent parks, recreation, cultural amenities and programs

2. Building and maintaining the Town's infrastructure and assets

3. Enhancing the Town's financial position
4, Regional leadership and collaboration
5. Advancing a high-quality built environment
6. Supporting and caring fpr a committed workforce
7. Promoting a convenient retail and services destination

On February 4,2022 the Board of Mayor and Aldermen met to discuss policy and project priorities for the
upcoming fiscal year. The attached Strategic Planning Framework outlines these priorities to insure they keep
alignment with the vision as outlined in the plan.

RECOMMENDATION BY: Town Administrator David Smoak for approval

PROPOSED MOTION: To approve Resolution R-2022-02, adopting the FY2022-2023 Town of Farragut Strategic
Plan.
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BOARD ACTION:

MOTION BY: SECONDED BY:



 
 

TOWN OF FARRAGUT 
 

RESOLUTION R-2022-02 
 

RESOLUTION ADOPTING THE TOWN OF FARRAGUT’S  
2022-2023 STRATEGIC PLAN 

 
WHEREAS, the Board of Mayor and Aldermen of the Town of Farragut and staff met for 

a planning session February 4, 2022 and reviewed the Town of Farragut’s strategic plan, and 
 

WHEREAS, strategic planning is a disciplined effort to produce fundamental decisions 
and actions that shape and guide what an organization is, what it does and why it performs the 
services and/or programs it does; and 
 

WHEREAS, there are numerous benefits to strategic planning, including: organizations 
can increase effectiveness and efficiency, improve understanding through better learning, make 
better decisions, enhance organizational capabilities, improve communications and prioritize 
future budgetary needs; and 
 

WHEREAS, the Board and staff have identified Critical Success Factors of the Strategic 
Plan to enhance the community which are: Providing Excellent Parks, Recreation, Cultural 
Amenities and Programs; Building and Maintaining the Town’s Infrastructure and Assets; 
Enhancing the Town’s Financial Position; Regional Leadership and Collaboration; Advancing a 
High-Quality Built Environment; Supporting and Caring for a Committed Workforce; and 
Promoting a Convenient Retail and Services Destination; and 
 

WHEREAS, the Board has prioritized each Critical Success Factor and set Priority 
Initiatives as outlined in the attached document. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Board of Mayor and Aldermen of the 
Town of Farragut hereby adopts the attached Town of Farragut Strategic Plan for 2022-2023 
fiscal year.  
 
 This Resolution is duly adopted by the Board of Mayor and Aldermen of the Town of 
Farragut on this 24th day of February 2022. 
 
 
_________________________ 
Ron Williams, Mayor 
 
_________________________ 
Allison Myers, Town Recorder 





Vision 
Farragut—redefining quality of life with a 
beautiful, close-knit, connected community where 
families and businesses thrive. 

Mission and Values 
Farragut—an appealing and engaged community 
set apart by a dedicated team committed to 
integrity, innovation and friendly service. 

Critical Success Factors 

Providing Excellent Parks, Recreation, 
Cultural Amenities and Programs 
Farragut’s expanded parks allow for a variety of 
experiences for visitors and residents. The Town 
provides events, programs and cultural activities 
that support tourism and enhance a sense of com- 
munity. The Town’s neighborhoods are connected 
by greenways and sidewalks to commercial activity 
hubs and parks. 

Priority Initiatives 

1. Turkey Creek Greenway: Feasibility Study to 
connect missing links 

2. Evans Rd Greenway: Construction 

3. Mid-block crosswalk on Grigsby Chapel Rd: 
Study 

4. Completion of McFee Park – dog park, 
trails, 2 tennis courts, multi-purpose 
court lights, and shade structure 

5. Virtue Rd Phase 2: Design 

6. Determine future use of the Campbell 
Station Inn 

7. Park security cameras: Implement 

8. Install park gates at McFee Park 

 

 

 

 

Building and Maintaining the Town’s 
Infrastructure and Assets 
The Town of Farragut has established a safe 
transportation network for pedestrians, bicycles 
and automobiles. The stormwater system is reliable 
and well-maintained and the Town has the 
equipment it requires to meet the needs of a 
growing community. The Town’s investment in 
technology, parks and buildings is cared for through 
proper maintenance and improvements. 

Priority Initiatives 

1. Update Information Technology Strategic Plan 

2. Stormwater Master Plan to complete in the 
next 2 years 

3. Kingston Pike traffic study that will review 
effectiveness of ATMS project 

4. Grigsby Chapel Rd traffic mitigation: 
Implementation 

5. Construction of Town Hall renovations 

6. Acquire ROW for Sonya Dr sidewalk 
connection 

Enhancing the Town’s Financial Position 
Strong fiscal leadership has enabled the Town to 
maintain its excellent financial position. Expanded 
retail opportunities and additional revenue sources 
will support important programs and services. The 
Town actively pursues grants and sponsorships to 
maintain and support programs and assets and sets 
goals, establishes benchmarks and utilizes best 
practices to fund priority initiatives. 

Priority Initiatives 

1. Research cost and demand for brush / leaf 
collection program 

2. Utilization of ARP funding to improve 
stormwater, fiber, and other infrastructure 
investments 

3. Increasing sales tax base 

4. Tourism Strategic Plan: Development and 
Implementation 
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Regional Leadership and Collaboration 
The Town of Farragut cultivates relationships with 
our neighborhoods, schools, and local and regional 
partners to ensure it is at the forefront of 
innovation, process and service delivery. The Town 
advocates for its interests and the future of the 
region by participating in decision making with other 
governmental and non-governmental entities. 

Priority Initiatives 

1. Partner with Knox County to secure funding 
for Northshore Rd, Loop Rd, and Woody Dr 
Improvements  

2. Advocate for the Town in the AdvanceKnox 
Land Use and Transportation Plan Update 

3. Coordination with Knox County Schools on 
location and traffic impact of future schools 

Advancing a High-Quality Built Environment 
The Town ensures a high-quality built environment 
through deliberate formal planning and community 
engagement, incentivizing innovation and promoting 
design before engineering. 

Priority Initiatives 

1. Updates to the Comprehensive Land Use 
Plan  

2. Subdivision regulations review for updates 

Supporting and Caring for a Committed 
Workforce 
The Town recognizes that excellent service delivery 
happens through its dedicated and committed work- 
force. The Town is a model employer that attracts 
talent and provides competitive compensation and 

benefits as well as ongoing training and professional 
development. The Town encourages innovation and 
cost saving and has appropriate staffing levels to 
meet growth and service level expectations. 

Priority Initiatives 

1. Staff retention / attraction 

2. Other Post-Employment Benefits review 

3. Review HR policies 

4. Review employee benefits package 

5. Review staffing levels for additional Town 
facilities and construction management: 
Community Center, ROW maintenance, etc. 

 

Promoting a Convenient Retail and Services 
Destination 
Farragut is known for family entertainment venues, 
vibrant commercial centers, neighborhood activity 
hubs, high building maintenance standards and 
collaborating with strategic partners to promote 
business development. Farragut’s Town Center is a 
result of a bold vision and effective public-private 
partnerships. 

Priority Initiatives 

1. Development of Biddle Farm with thriving 
retail establishments 

2. Continued development of the Outlet Drive 
corridor 
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AGENDA NUMBER V.D.          MEETING DATE February 24, 2022 

REPORT TO THE BOARD OF MAYOR AND ALDERMEN 

PREPARED BY:  Allison Myers, Town Recorder 
 
SUBJECT: Approval of Resolution R-2022-03, Declaring Certain Town Property to be Surplus Property 
 

 

DISCUSSION: 
 The following items are all in working order and have a value greater than $100. Therefore, the items meet the 
criteria to be surplus items.  The Town will be advertising the items on Govdeals.com, an online government surplus 
auction site.   
 

• 2013 John Deere Gator 

• 2016 John Deere 1570 Mower 

• 2016 John Deere 1570 Mower 
 

 This resolution approval will allow for the removal if the items from the fixed asset list and advertise the sale of 
the items on the GovDeals website.   
 

RECOMMENDATION BY: 
 Allison Myers, Town Recorder 
 

PROPOSED MOTION: 
 To approve Resolution R-2022-03, a resolution declaring certain town property to be surplus property. 
 

BOARD ACTION: 
 

MOTION BY: ________________________________ SECONDED BY: __________________________________ 
 

VOTE/TOTAL WILLIAMS BURNETTE PINCHOK POVLIN MEYER 
YES _______ _________ _________ _______ _______ 
NO _______ _________ _________ _______ _______ 

ABSTAIN _______ _________ _________ _______ _______ 

 



 

 
 

 

TOWN OF FARRAGUT 
 

RESOLUTION R-2022-03 
 

A Resolution Declaring Certain Town Property to be Surplus Property. 
 

 WHEREAS, it has been determined that the Town has no further use of certain 
item(s); and  
 
 WHEREAS, the Board of Mayor and Aldermen may determine that these items 
are surplus property; and  
 
 WHEREAS, the value, if any, is determined for the surplus property and its 
disposal will be for the common benefit; and  
 
 WHEREAS, at time of sale of surplus item(s), moneys, if any, will be allocated 
back to the appropriate department; 
 
 NOW THEREFORE BE IT RESOLVED BY THE BOARD OF MAYOR AND 
ALDERMEN OF THE TOWN OF FARRAGUT, TENNESSEE, does hereby surplus the 
following items(s):  
 

• 2013 John Deere Gator 

• 2016 John Deere 1570 Mower 

• 2016 John Deere 1570 Mower 
 

 
 This Resolution is duly adopted by the Board of Mayor and Aldermen of the 
Town of Farragut on this 24th day of February 2022. 
 
 
______________________________ 
Ron Williams, Mayor 
 
 
______________________________ 
Allison Myers, Town Recorder 



AGENDA NUMBER MEETING DATE Februarv 24.2022

PREPARED BY: David Smoak, Town Administrator

SUBJECT: Resolution R-2022-04, a resolution to support restoring the historic revenue sharing relationship
between the State of Tennessee and its localgovernments and to return the localshare of the single article

cap to local governments

INTRODUCTION: The purpose of this agenda item isto approve Resolution R-2022-04 a resolution to support
restoringthe historic revenue sharing relationship between the State of Tennessee and its local governments

and to return the local share of the single article cap to local governments

BACKGROUND: ln 2002, in response to a budget crisis, the State of Tennessee enacted two measures to avoid
a fiscal crisis. First, the state altered a 55-year revenue sharing relationship to the detriment of municipal
governments when it raised the state sales tax rate from 6% to 7% and didn't share any of the subsequent
revenue gains with municipalities as it had with all other General Fund revenue. Second, the state increased

the single article.cap on local option sales tax from S1-,600 to 53,200 and captured the local share from cities
and counties of the sales tax revenue collected between S1,600-$3,200 on any single item. The combined
impact of these two measures has diverted nearly 52 billion in revenue to the state and away from local
governments.

DISCUSSION: lt h as n ow been 20 yea rs since the State of Ten n essee en acted extraord ina ry measu res to shore
up its budget due to the fiscal crisis that was happening in 2002. This year there are two bills currently being
proposed in the state legislature to amend the revenue sharing relationship from the state to local
governments. H82012 (Carr)/582076 (Briggs) would restore the historic revenue sharing relationship with
local governments and H82562 (Hicks)/S82469 (Powers) would allow local governments to receive the local

share of the single article cap that was increased in 2002. The estimated impact to the Town of Farragut if
these measures were approve$ would be 5370,000 in recurring revenue. This additional revenue would help
offset the more than 51 million per year that has been reduced from the Town of Farragut's budget due to the
elimination of the Hall lncome Tax.

RECOMMENDATION BY: Town Administrator David Smoak for approval.

PROPOSED MOTION: To approve Resolution R-2022-04, a resolution to support restoringthe historic revenue
sharing relationship between the State of Tennessee and its localgovernments and to return the localshare of
the single article cap to local governments

BOARD ACTION:

MOTION BY: SECONDED BY:
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TOWN OF FARRAGUT 
 

RESOLUTION R-2022-04 
 

A RESOLUTION TO SUPPORT RESTORING THE HISTORIC REVENUE SHARING 

RELATIONSHIP BETWEEN THE STATE OF TENNESSEE AND ITS LOCAL 

GOVERNMENTS AND TO RETURN THE LOCAL SHARE OF THE SINGLE ARTICLE 

CAP TO LOCAL GOVERNMENTS 
 

 WHEREAS, Tennessee’s municipal communities are the economic engine of the state and today 

92% of the state’s total sales tax collections are generated within municipal boundaries; and, 

 

WHEREAS, such economic growth is intentional and when it occurs, it is financed largely 

through city taxes for police, fire, streets, water and sewer, schools, parks, libraries and other amenities 

that attract and retain businesses and make Tennessee’s communities desirable places for people to raise a 

family, start a business, and visit; and, 

 

WHEREAS, in 1947, the state began sharing 4.6% of each year’s total state sales tax collections 

with cities for the purposes of recognizing the collective contribution of cities as the state’s economic 

engine; thereby acknowledging that city residents incur a local tax burden that is directly attributable to 

financing, developing, and maintaining an economic environment that continues to generate a healthy 

portion of the sales tax revenue accruing to the state; and,   

 

 WHEREAS, when confronting serious fiscal challenges in 2002, the state of Tennessee increased 

the state sales tax rate from 6% to 7%; and, 

 

 WHEREAS, the state chose not to share a portion of the sales tax revenues generated by the 

increase from 6% to 7% with Tennessee municipalities; and, 

 

WHEREAS, as a result of this change the state broke a 55-year relationship of sharing 4.6% of all 

sales tax revenue designated for the state’s general fund with municipalities; and, 

 

WHEREAS, at the same time in 2002, the state also doubled from $1,600 to $3,200 the amount 

of the purchase price of any single item that is subject to a combined state and local option sales tax of 

9.75%; and  

 

WHEREAS, in addition to the single article cap increase from $1,600 to $3,200, the state also 

captured and continues to capture 100% of the state’s 7% levy as well as the 2.75% portion of the sales 

tax levy that is customarily reserved for local government on the added sale of items with a purchase price 

above $1,600; and    

 

 WHEREAS, in the 20 years since these provisions took effect, these two changes have combined 

to result in the state realizing nearly $2 billion in additional sales tax collections -- $2 billion that would 



have benefitted local taxpayers had the historic revenue sharing relationship and single article cap not 

been altered in 2002; and, 

 

WHEREAS, in the 20 years since these provisions took effect, Tennessee’s state leaders have 

managed the budget with great care and a strong fiscally conservative approach to create a dynamic and 

growing economy with eight consecutive years of surplus revenues; and, 

 

WHEREAS, in the 20 years since these provisions took effect, the State of Tennessee’s sustained 

economic and fiscal performance have erased the conditions which led to these austerity measures in 

2002; and, 

 

WHEREAS, there is expected to be a surplus of recurring revenues produced by the economic 

engines of our state and managed by its leaders; and, 

 

WHEREAS, as a result of the accolades bestowed upon the state for its economic success, its 

fiscally conservative policies and strong leadership, the state has garnered an enviable reputation as the 

state in which to live, work and play; and, 

 

WHEREAS, a consequence of this reputation has led to continued and substantial economic 

growth and an increase and realignment of the state’s population, thereby increasing the fiscal pressures 

on municipal governments to meet demands to expand and maintain infrastructure, to deliver essential 

services, to provide the amenities that allow for continued quality of life for Tennessee’s citizens, and to 

promote an economic environment that allows Tennessee’s businesses and communities to prosper; and, 

 

 WHEREAS, these fiscal pressures create the need for recurring dollars to keep pace with this 

demand and to counteract the effects of inflation; and, 

 

 WHEREAS, correcting the provisions which took effect in 2002 will help to offset these fiscal 

pressures and to provide relief to local taxpayers shouldering the burden of meeting this demand which is 

associated with generating the sales tax revenues accruing to the state; 

 

NOW THEREFORE BE IT RESOLVED that the Farragut Board of Mayor and Aldermen of the 

Town of Farragut, on behalf of its residents, formally supports HB2012(Carr)/SB2076(Briggs) which 

restores the historic revenue sharing relationship of recurring state shared sales taxes in order for cities to 

once again receive 4.6% of all state general fund sales tax revenue.  The Farragut Board of Mayor and 

Aldermen also formally supports HB2562(Hicks)/SB2469(Powers) which would allow local governments 

to receive the local share of sales tax revenues realized by increasing the single article cap in 2002 to 

collect on items with a purchase price between $1,600 and $3,200. 

 

 

________________________________   _______________________________ 

Date      Date 

 

 

_________________________________ _______________________________ 

Mayor      Recorder 

 



AGENDA NUMBER _________________________   MEETING DATE _______February 24, 2022_____________ 

REPORT TO THE BOARD OF MAYOR AND ALDERMEN  

PREPARED BY:  Darryl W. Smith, PE, Town Engineer 
 

SUBJECT: Approval of Professional Services Agreement with Civil & Environmental Consultants, Inc. 

for Town-Wide Stormwater Infrastructure Assessment 

 

 

INTRODUCTION:  The purpose of this item is approval of a proposal from Civil & Environmental 

Consultants, Inc. (CEC) to map and assess the condition of all stormwater infrastructure maintained by the 

Town. 

 

BACKGROUND:  The Board of Mayor and Aldermen approved a contract with CEC in November 2019 to 

conduct a pilot project for assessment of stormwater structures in Fox Run Subdivision.  The purpose of the 

pilot project was to create a database formatted to our needs, as well as to enable town staff and CEC to 

accurately estimate the cost for assessment of all the stormwater facilities in the Town.  The pilot project was 

completed in 2020. 

DISCUSSION:  The attached professional services agreement assumes a two-year timeframe to complete the 

assessment throughout the Town.  CEC will review preliminary plats (construction plans) and observe existing 

issues within one of the four quadrants (phases) at a time as shown on the attached map.  CEC will develop a 

work plan for mapping and assessment of the infrastructure in that phase and present to staff (Task 1).  Staff 

will meet with CEC to review the work plan and discuss any necessary modifications to the estimated fee or 

schedule.  If in agreement, staff will authorize CEC to complete the mapping and assessment (Task 2 and 3).  

CEC’s proposed scope of work includes a fee of $10,000 for Task 1 and estimates a fee of $240,000 and $8,000 

for Tasks 2 and 3, respectively.  This work will be billed in accordance with the attached hourly rate schedule 

(Exhibit B).  At completion of Task 1, if we believe additional work could be needed that would require 

exceeding the $240,000 estimate for Task 2, staff will bring a new estimate back to the Board for approval. 

Please note this project is being funded through the American Rescue Plan Act funding as allocated by the 
Board towards stormwater improvement projects.   

FINANCIAL SECTION:  

Project: Stormwater Improvements Master Plan     

Total Budget Requested Amount Expenditures to Date Remaining Amount 

$1,100,000 $1,032,000 $0 $68,000 

Approved By:________________________     

 

RECOMMENDATION BY:  Town Engineer Darryl Smith for approval. 

 

PROPOSED MOTION:  Approval of a professional services agreement with Civil & Environmental 

Consultants, Inc. for completion of the Town-Wide Stormwater Infrastructure Assessment project. 
 

MOTION BY:_____________________________ SECONDED BY:___________________________ 

 

VOTE/TOTAL WILLIAMS MEYER PINCHOK POVLIN BURNETTE 

YES _______ _________ _________ _______ _______ 

NO _______ _________ _________ _______ _______ 

ABSTAIN _______ _________ _________ _______ _______ 
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TOWN OF FARRAGUT 

 

PROFESSIONAL SERVICES AGREEMENT 
 

 

This Agreement is made by and between Town of Farragut (“Client”) and Civil & 

Environmental Consultants, Inc. (“Contractor”) for professional services for the assignment 

described as follows: 

Project: Stormwater Infrastructure Project 

Location: Various Locations within the Town of Farragut, Tennessee 

Description of Project: Refer to proposal 

1. Professional Services.  Contractor agrees to perform the following Basic 

Services under this Agreement: 

See Attachment A to this Agreement for a description of Basic Services. 

2. Compensation.  Client shall compensate Contractor for the Basic Services as 

follows:  A lump sum fee or on a time and materials not to exceed basis using the attached 

hourly rate schedule, including reimbursable expenses. Compensation structure will be based on 

proposals prepared by Contractor and approved by Client. In addition, Client shall pay 

Contractor for additional services that may be requested by the Client beyond the Basic Services 

in accordance with the hourly rate schedule attached as Attachment B to this Agreement. 

3. Schedule.  Contractor shall begin work upon notification of approval of this 

Agreement by the Board of Mayor and Aldermen and shall complete the work by submitting the 

final deliverables on or before the date identified in the approved proposal.  The schedule for the 

various meetings and presentations as outlined in the Basic Services shall be agreed upon by the 

Client and Contractor before beginning work.   

4. Invoicing and Payments.  Invoices or payment requests shall be submitted to the 

Client no more than monthly and shall include such information, documentation or data as the 

Town Administrator may require including, but not limited to, the amount and breakdown of the 

payment requested, the period covered by the request, and the work performed during the period 

covered by the payment request.  After review, the Town Administrator will indicate his 

approval of the payment request, or shall explain to Contractor, in writing, his reasons for not 

approving any portion or all of the request, and authorize payment of the amount approved.  In 

the event the Town Administrator does not approve any portion of a payment request, and has 

communicated the reasons to Contractor, Contractor will then take the necessary action to satisfy 

the reasons for non-approval and resubmit the payment request.  Client shall endeavor to remit 

payment of payment requests or portions thereof which are approved by the Town Administrator 

within thirty (30) days of receipt by Client.  From time to time approval of a payment request 

may require action by the Board of Mayor and Aldermen which meets on the second and fourth 

Thursday of most months.   
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5. Time.  Contractor will perform its services in a timely manner commensurate 

with the exercise of due professional care which it acknowledges can be done consistent with the 

schedule provided for in Paragraph 3.  Time for performance shall be extended as necessary for 

delays or suspensions due to circumstances beyond Contractor’s control.  If such delay or 

suspension extends more than six (6) months (cumulatively), Contractor’s compensation shall be 

equitably adjusted; provided, however, such adjustment and amendment to this Agreement must 

be approved by the Board of Mayor and Aldermen before Client is bound.   

6. Suspension of Services.  If Client fails to pay any invoice when due or otherwise 

is in material breach of this Agreement, Contractor may, at its sole discretion, suspend 

performance of services upon five (5) days’ written notice to Client.  Contractor shall have no 

liability to Client and Client agrees to make no claim for any delay or damage as a result of such 

suspension, unless (i) the Town Administrator has refused to approve payment, (ii) his reasons 

are justified pursuant to this Agreement, and (iii) Contractor has failed to satisfy the reasons as 

required by Paragraph 4 hereof.  Upon cure of the cause of a justified suspension, Contractor 

shall resume services within a reasonable time, and there shall be equitable adjustments of the 

project schedule and fees to reflect the effects of such suspension, if such adjustments are 

deemed reasonable and appropriate by the parties. 

7. Standard of Care.  Notwithstanding any other provision of this Agreement or 

any other document describing the services produced by Client, Contractor shall perform its 

services in accordance with the standard of professional care ordinarily exercised under similar 

circumstances by reputable members of its profession in the same locality at the time the services 

are provided.  Beyond the foregoing and unless otherwise provided herein or in other documents 

produced, generated or provided by Contractor, no warranty, expressed or implied, is made or 

intended by Contractor.  The parties further agree that Contractor is not a fiduciary of Client. 

8. Termination.  The obligation to provide further services under this Agreement 

may be terminated with or without cause by either party upon ten (10) days’ written notice to the 

other party.  On termination by either Client or Contractor, Client shall pay Contractor all 

amounts due for any services performed to the date of termination (plus all reimbursable 

expenses incurred) as Contractor’s sole and exclusive remedy, subject to any setoffs to which the 

Client is entitled as a result of Contractor’s failure to perform as required by this Agreement. 

9. Reuse of Documents.  All documents, including drawings, specifications, and 

reports, prepared by Contractor pursuant to this Agreement are instruments of professional 

service and shall become the property of the Client.  They are not intended or represented to be 

suitable for reuse by Client or others for additions or modifications of the Project or on any other 

project.  Any reuse without written consent, verification or adaption by Contractor for the 

specific purposes intended shall be at Client’s sole risk and without liability or legal exposure to 

Contractor.  Any such verification and adaption will entitle Contractor to further compensation at 

rates to be agreed upon by Client and Contractor. 

10. Access to the Site/Jobsite Safety.  Unless otherwise stated, Contractor will have 

access to the site for activities necessary for the performance of its services.  Client agrees that 

Contractor shall have no responsibility for the means, methods, sequences, procedures, 

techniques, and scheduling of construction, as these decisions are solely the responsibility of the 
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contractors.  Contractor further shall have no authority or duty to supervise the construction 

workforce and shall not be responsible for jobsite safety or for any losses or injuries that occur at 

the Project site. 

11. Insurance.  Prior to any access to the Project site, Contractor shall deliver to 

Client a certificate of insurance evidencing commercial general liability coverage with a limit of 

not less than $1,000,000 each occurrence for bodily injury, personal injury and property damage.  

If such insurance contains a general aggregate limit, it shall apply separately to the work/location 

of the Project in this Agreement or be no less than $2,000,000.  In addition, Contractor shall 

endeavor to secure and maintain insurance in such amounts as follows: 

Workers Compensation Insurance Statutory Limits 

Employer’s Liability $1,000,000 per occurrence aggregate 

Automotive Liability covering all owner, 

non-owned, or hired vehicles 

$1,000,000 combined single limit 

Umbrella Coverage/Excess Liability, 

following the form with Commercial 

General Liability and Automobile 

Liability policies 

$5,000,000 per occurrence 

Professional Liability Insurance $1,000,000 per claim 

$1,000,000 in annual aggregate 

 

Such insurance shall: 

a. Contain or be endorsed to contain a provision that includes Client, its officials, 

officers, employees, and volunteers as additional insureds with the exception of Workers 

Compensation, Employer’s Liability and Professional Liability insurance policies, with respect 

to liability arising out of work performed by or on behalf of the Contractor.  The coverage shall 

contain no special limitations on the scope of its protection afforded to the above-listed insureds. 

b. For any claims related to this Project, the Contractor’s insurance coverage shall be 

primary insurance, with the exception of Workers Compensation, Employer’s Liability and 

Professional Liability insurance policies, as respects the Client, its officers, officials, employees, 

and volunteers.  Any insurance or self-insurance programs covering the Client, its officials, 

officers, employees, and volunteers shall be excess of the Contractor’s insurance and shall not 

contribute with it. 

12. Risk Allocation.  In recognition of the relative risks, rewards, and benefits of the 

Project to both Client and Contractor, to the fullest extent permitted by law, the parties agree to 

allocate the risks such that Contractor’s total liability to Client for any and all injuries, claims, 

losses, expenses, damages, and/or claim expenses arising out of Contractor’s services under this 
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Agreement from any cause or causes shall not exceed the amount of Contractor’s fee, or One 

Hundred Thousand Dollars ($100,000), or the amount of insurance coverage Contractor has, or is 

required to have, covering the risk or claim that is the basis for the injury, claim, loss, expense or 

damages, recovery for which is sought, whichever is greater.  This limitation shall apply 

regardless of the cause of action or legal theory pled or asserted. 

13. Dispute Resolution.  It is agreed that all claims, disputes, or other matters in 

question arising out of or related to this Agreement shall be submitted to nonbinding mediation 

before any legal proceedings is commenced.  The parties shall equally bear the fees and expenses 

charged by the mediator. 

14. Opinions of Construction Cost.  Any opinion of probable construction cost 

prepared by Contractor represents the judgment of one or more Contractor design professionals 

and is supplied for general guidance of Client.  Since Contractor has no control over the 

construction marketplace and does not use the same pricing methods used by contractors, 

Contractor does not guarantee the accuracy of such opinions. 

15. Indemnification. 

a. The Contractor shall defend, indemnify and hold harmless the Client, its officers, 

employees and agents from any and all liabilities which may arise or be claimed against the 

Client, its officers, employees and agents or any third party for any and all lawsuits, claims, 

demands, losses or damages alleged to have arisen from an act or omission of the Contractors, its 

employers, agents or contractors in performance of this Agreement or from the Contractor’s 

failure to perform this Agreement using ordinary care and skill, except where such injury, 

damage, or loss was caused by the sole negligence of the Client, its agents or employees. 

b. The Contractor shall save, indemnify and hold the Client harmless from the cost 

of the defense of any claim, demand, suit or cause of action made or brought against the Client 

alleging liability referenced above, including, but not limited to, costs, fees, attorney fees, and 

other expenses of any kind whatsoever arising in connection with the defense of the Client; and 

the Contractor shall assume and take over the defense of the Client in any such claim, demand, 

suit, or cause of action upon written notice and demand for same by the Client.  The Contractor 

will have the right to defend the Client with notice and demand for same by the Client.  The 

Contractor will have the right to defend the Client with counsel of its choice that is satisfactory 

to the Client and the Client will provide reasonable cooperation in the defense as the Contractor 

may request.  The Contractor will not consent to the entry of any judgment or enter into any 

settlement with respect to an indemnified claim without the prior written consent of the Client, 

such consent not to be unreasonably withheld or delayed.  The Client shall have the right to 

participate in the defense against the indemnified claims with counsel of its choice at its own 

expense. 

c. The Contractor shall save, indemnify and hold Client harmless and pay judgments 

that shall be rendered in any such actions, suits, claims or demands against Client alleging 

liability referenced above. 
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d. The indemnification and hold harmless provisions of this Agreement shall survive 

termination of the Agreement. 

16. Miscellaneous. 

a. The Contractor will not assign or transfer any interest in this Agreement without 

obtaining the prior written approval of the Client. 

b. The Contractor will not enter into a subcontract for any of the services performed 

under this Agreement without obtaining the prior written approval of the Client. 

c. The contract between the parties consists of this Agreement, its attachments, any 

written request for services issued by Client and any response thereto made by Contractor, 

including any addenda thereto.  To the extent there is a conflict between the terms of any of the 

documents that constitute the contract between the parties, the terms that are most specific to the 

matter in dispute shall govern over the more general.  In the event the conflicting terms cannot be 

characterized as specific vs. general, then the terms that provide the greater benefit to the Client 

and/or impose the greater obligation on the Contractor shall control. 

d. This Agreement may be modified only by a written amendment or addendum that 

has been executed and approved by the appropriate officials shown on the signature page of this 

Agreement. 

e. If any provision of this Agreement is determined to be unenforceable or invalid, 

such determination will not affect the validity of the other provisions contained in this 

Agreement.  Failure to enforce any provision of this Agreement does not affect the rights of the 

parties to enforce such provision in another circumstance, nor does it affect the rights of the 

parties to enforce any other provision of this Agreement at any time. 

f. In the event legal action is necessary to enforce the terms of the contract between 

the parties, the prevailing party shall be entitled to recovery of its attorney’s fees, court costs, and 

other expenses of the legal action. 

g. In the performance of this contract, Contractor will comply with all applicable 

laws, ordinances, rules, regulations and orders of local, state and federal governments, including, 

but not limited to, the President’s Executive Order No. 11246 and 11375, which prohibit 

discrimination in employment regarding race, color, religion, sex or national origin, Title VI of 

the Civil Rights Act of 1964, Copeland Anti-Kick Back Act, the Contact Work Hours and Safety 

Standards Act, Section 402 of the Vietnam Veterans Adjustment Act of 1974, Section 503 of the 

Rehabilitation Act of 1973, and the Americans with Disabilities Act of 1990, all of which are 

herein incorporated by reference. 

h. This Agreement will be governed and construed in accordance with the laws of 

the state of Tennessee. 
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CLIENT: 
 

Town of Farragut 

 

 

By:       

 

Printed 

Name:       

 

Title:       

 

Date:       

CONTRACTOR: 
 

 

 

 

By:       

 

Printed 

Name:  James C. Tomiczek   

 

Title:  Vice President    

 

Date:  June 25, 2021    

 



June 25, 2021 

Mr. Darryl Smith, P.E. 

Town Engineer 

Town of Farragut 

11408 Municipal Center Drive 

Farragut, TN  37934 

Dear Mr. Smith: 

Subject: Proposal for Professional Services  

Town of Farragut Stormwater Infrastructure Project 

CEC Project 311-029 

Civil & Environmental Consultants, Inc. (CEC) is pleased to present, for the Town of Farragut’s 

(Town) consideration, our proposal to provide Professional Land Surveying and Geographical 

Information System (GIS) services associated with stormwater infrastructure within the Town. 

This proposal is a continuation of our recent “Town of Farragut Stormwater Infrastructure Pilot 

Project” performed in 2019-2020. 

1.0 SCOPE OF PROFESSIONAL SERVICES 

CEC understands the Town desires to obtain surveyed location information and preliminary 

condition assessment of stormwater structures within the Town of Farragut over a two (2) year 

period as shown on the attached exhibit. The intended use of this information is to comply with 

the State of Tennessee Municipal Separate Storm Sewer System (MS4) regulations and to 

support the development of a GIS platform to better manage stormwater infrastructure assets. 

The project is to be performed in four phases, with each phase consisting of a project planning 

and due diligence task, an outfall and storm mapping task and an infrastructure data analysis 

task. The level of effort for each of the four phases of the overall project has been developed by 

our observations of the characteristics of each delineated phase as well as benchmarked 

production rates derived from the pilot project. The following tasks apply to each of the four 

phases. 

Task 1: Project Planning and Due Diligence 

CEC will review as-built plans provided by the Town and conduct site visits to establish an 

estimated number of stormwater structures within each phase of the project. CEC has included 
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time for administrative personnel to digitize existing plans to be used in verifying our estimated 

fees for Task 2. Upon completion of Task 1, CEC will submit to the Town a project work plan to 

relay findings and provide the following information: 

 

 Areas requiring traffic control coordination for access 

 Locations with specific access requirements or not adjacent to public right-of-way 

 Verified locations and assumed frequency of blind junctions 

 Delineation of survey scope vs. non-survey scope in larger private, commercial or 

institutional developments 

 Areas where tree canopy density requires the use of traditional survey equipment 

 Irregularities or discrepancies in as-built vs field observed infrastructure 

 Identification of necessary modifications to estimated fee or schedule in Task 2 

 

Following the Town’s review and comment of this deliverable, CEC personnel will attend one 

meeting with representatives from the Town. This meeting will also serve as the kickoff meeting 

for the data collection work outlined in Task 2. 

 

Task 2: Outfall and Stormwater Input Mapping 

 

CEC will collect outfall and stormwater infrastructure information within the respective areas 

delineated on the attached exhibit. To complete this task, CEC will use our Global Positioning 

System (GPS) equipment as well as traditional survey equipment in highly vegetated areas to 

locate outfall and stormwater infrastructure. This information will be incorporated into the GIS 

database developed by CEC in the Pilot Project. 

 

CEC proposes to use a two-person survey crew that will collect geospatial information on 

combination inlets, area drains, headwalls, manholes, and exposed pipes. The information 

collected will include survey grade horizontal and vertical location, photographs, condition, 

structure type and invert, approximate direction of stormwater flow, and verification if standing 

water is present.  Lids and grates will be removed from infrastructure to the extent possible to 

support field measurements, photo collection, and the preliminary assessment of the structure 

and connected piping.  At least one photo detailing the condition of the structure and pipe will be 

collected by lowering the tablet into the structure.  No confined space entries will be made as 

part of this effort. While traffic control requirements will be assessed during Task 1, CEC has not 

assumed time or fee for traffic control measures on major streets or arterials in this proposal.  

 

The condition of the pipe will be scored using a three point rating system covering both visual 

structural defects and maintenance items as shown below: 
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Structural Rating System 

 

3 –  No/minor defects noted (no issues noted other than minor defects indicative of normal 

wear);  

2 – Moderate defects noted (defects indicating potential for accelerated deterioration of 

system); and, 

1 – Significant defects noted (defects inhibiting flow or indications of imminent structural 

failure). 

 

Maintenance Rating System 

 

3 –  No/minor maintenance needed (no buildup of debris or visible pipe obstructions);  

2 – Moderate maintenance needed (noteworthy blockages or visible pipe obstructions 

adversely affecting normal flow of water); and, 

1 –  Significant defects noted (near or complete blockages or visible pipe obstructions resulting 

in very poor flow of water). 

 

CEC understands that this rating system will be incorporated into the decision algorithm for 

selection of pipes to be addressed by the Town’s maintenance crews or reviewed by CCTV 

camera. Field staff collecting the information will be trained in scoring this three point rating 

system and the score assigned in the field will be reviewed as part of the quality assurance 

process.  Please note that the assigned score will be based on the observable portion of the pipe 

only and may not be representative of the entire pipe length.  If a pipe or structure is identified as 

being compromised and failure appears imminent (those scored as 1), the Town will be notified 

so that it be properly inspected and addressed immediately.  Lids or grates that cannot be 

removed or are inaccessible will be noted with details as to the cause.   

 

Information will be collected real-time in a cellular network enabled tablet and uploaded to the 

ArcGIS Online platform.  CEC’s quality assurance process includes reviewing the field data 

collected for errors as well as the Project Manager and Quality Manager performing spot checks 

of the data.  As discussed during the meeting, the storm sewer network will be color coded to 

identify where a particular reach is in the review process.  Delivery of the data will consist of 

GIS data (location, photos, and attributes pertaining to stormwater structures and piping).  

Coordinates will be based on the TN State Plane Coordinate System (NAD 1983 2011), and the 

North American Vertical Datum (NAVD 1988, Geoid Model 18) in U.S. feet. 
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Task 3: Infrastructure Data Analysis 

 

In support of identifying high-risk pipes or structures, CEC will develop an algorithm to score 

features based on the collected information.  This algorithm will be weighted on those 

characteristics that are most critical, for example, the size of the pipe, depth of the pipe, location 

of pipe, etc.  Following each phase of Outfall and Stormwater Input Mapping as outlined in Task 

2, CEC will apply the developed algorithms to the dataset and deliver two lists to the Town. The 

first list will include details on infrastructure deemed to have critical maintenance needs with the 

intent of the list being delivered to the Town’s internal Public Works team. The second list will 

include infrastructure with critical structural defects to be further investigated for potential repair 

or replacement. CEC has assumed one round of modifications to the algorithm following review 

of algorithm logic by the Town. 

 

2.0 PROJECT FEES 

 

Based on our understanding of the project and proposed scope of services, CEC will invoice the 

project on a time and materials basis in accordance with the rates indicated on the attached fee 

schedule. Following expiration of the appended rate sheet, CEC reserves the right to amend this 

contract with an updated rate sheet. Sub-contracted services will be invoiced at cost, plus a 10% 

administrative fee. 

 

The Estimated Fees for this project are as follows: 

 

 Phase 1 (area shown in green on attached exhibit)  

Task 1……………………………………………………..……. $10,000 

Task 2…………………………………………………………. $240,000 

Task 3…………………………………………………………......$8,000 

 

 Phase 2 (area shown in orange on attached exhibit)  

Task 1……………………………………………………..……. $10,000 

Task 2…………………………………………………………. $240,000 

Task 3…………………………………………………………......$8,000 

 

 Phase 3 (area shown in purple on attached exhibit)  

Task 1…………………………………………………..………. $10,000 

Task 2…………………………………………………………. $240,000 

Task 3…………………………………………………………......$8,000 
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Phase 4 (area shown in yellow on attached exhibit)  

Task 1…………………………………………………..………. $10,000 

Task 2…………………………………………………………. $240,000 

Task 3…………………………………………………………......$8,000 

 

As previously stated, the budget for Task 2 of each phase will be formally re-evaluated and 

presented to the Town at the culmination of Task 1.    

 

If project conditions are different than those assumed herein, or additional services are required 

during the execution of services outlined above such that our fee is expected to be exceeded, the 

Town will be contacted to discuss these conditions and obtain approvals before proceeding with 

additional services.  

 

CEC is dedicated to working with the Town to develop a stormwater infrastructure mapping 

program that meets its budget constraints while helping plan for future repairs and replacement.  

 

3.0 SCHEDULE 

 

CEC will initiate work on this project within two weeks from your authorization to proceed and 

work will be continuous until project completion. Final delivery of the GIS data is expected to be 

updated bi-weekly after quality control measures have taken place. All work will be completed 

within two years after notice to proceed. Should conditions be recognized during due diligence 

tasks or in the process of data collection that will impact the schedule, CEC will notify the Town 

immediately.  

 

4.0 TERMS AND CONDITIONS 

 

This proposal is subject to the Professional Services Agreement that has been agreed to by the 

Town and CEC.  Additional work scope not listed herein or services related to this project will 

be subject to the same Professional Services Agreement.  Any changes to the agreement must be 

agreed to in writing by both (Town and CEC) prior to beginning work on the project.  

 

5.0 CLOSING 

 

CEC appreciates the opportunity to continue the effort started by the Stormwater Infrastructure 

Pilot Project. If you have any questions or comments, please call us at 865-977-9997. 

 

Sincerely,  
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CIVIL & ENVIRONMENTAL CONSULTANTS, INC. 

 

 

 

John Greer, PE     Brian L. Souva, RLS 

Project Manager     Vice President 

 

Attachments: Project Phase Exhibit  

 



CAMDEN
GROVE

ANDOVER 
PLACE

OAKLEY
DOWNS

HICKORY 
WOODS

FOX
COVE

SMITHFIELD

THE BATTERY AT 
BERKELEY PARK

BERKELEY 
PARK

PRESTWICK 
PLACE

WOODCHASE

WEATHERLY  
HILLS

CHAPEL GLEN

HOLLY
OAKS

RAMSGATE
CONDOS

ST CHARLES 
PLACE

ALTAMIRA

COUNTRY 
MANOR

BALDWIN 
PARK

WAVERLY
COURT

VILLAGE 
GREEN

DERBY 
CHASEBELLEAIRE

WENTWORTH

VISTA

FARM AT 
WILLOW CREEK

COTTAGES AT 
PRYSE FARM

BRIDGEMORE

MCFEE 
MANOR

SHEFFIELD

BRIXWORTH

SAILVIEW

LAKE 
HAVEN 

PARK

INVERNESS

BRIDGEWATER
FOX DEN VILLAGE TURKEY CREEK

HARBOR CONDOS

CONCORD HILLS

THRONTON 
HEIGHTS

THE COVE
AT 

TURKEY CREEK

FARRAGUT
VIEW

STONECREST POWELL 
ACRES

OLD STAGE HILLS
SIENNA

RESERVE OF 
FARRAGUT

SUMMER OAKS

STEEPLECHASE
ROCKWELL

FARM

FORT WEST

FOX DEN
EAST

SWEET
BRIAR

COTTAGE
CREEK

WOODLAND 
TRACE

PARK 
PLACE

FOX RUN

SADDLE 
RIDGEORCHID

GROVE

SEDGEFIELD

COOL
SPRINGS SUGARWOOD

KINGS
GATE

LINDA 
HEIGHTS

FARRAGUT 
CROSSING

CONCORD 
LANDING

LAKE 
PARK

AUDUBON 
HILLS

TURKEY 
CREEK 
WOODS

BRIARSTONE

SPLIT RAIL
FARM

MCKINLEY
STATION

HANOVER
COURT

SHADOWFAX

CHAPEL
GROVE

CHAPEL
POINT

CONDOS

WYNDHAM
HALL

TOWERING
OAKS

RIDGELAND

THE OVERLOOK AT
CAMPBELL STATION

FARRAGUT
COMMONS

CONDOS
LANESBOROUGH APTS

COUNTRY
VILLA

DERBY
RUN APTS

TOWNEHOMES AT
WENTWORTH CONDOS

SHILOH CONDOS

TURKEY CREEK
CONDOS

Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL,
Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong), swisstopo, © OpenStreetMap contributors, and the GIS User
CommunityMap Prepared: April 2019

µ
1 inch = 2,800 feet

Town Limits
Streets

CONTACTS:
GIS:
Carrie Smith
carrie.smith@aecom.com

Subdivisions

jgreer
Polygon

jgreer
Polygon

jgreer
Polygon

jgreer
Polygon

jgreer
Polygon

jgreer
Polygon

jgreer
Polygon

jgreer
Polygon

jgreer
Polygon

jgreer
Polygon

jgreer
Text Box
1

jgreer
Text Box
4

jgreer
Text Box
6

jgreer
Text Box
3

jgreer
Text Box
2

jgreer
Text Box
8

jgreer
Text Box
7

jgreer
Text Box
9

jgreer
Text Box
10

jgreer
Text Box
5

jgreer
Polygon

jgreer
Text Box
11

jgreer
Polygon

jgreer
Polygon

jgreer
Text Box
13

jgreer
Polygon

jgreer
Text Box
14

jgreer
Text Box
15

jgreer
Polygon

jgreer
Text Box
16

jgreer
Polygon

jgreer
Text Box
17

jgreer
Polygon

jgreer
Text Box
18

jgreer
Polygon

jgreer
Text Box
19

jgreer
Polygon

jgreer
Text Box
20

jgreer
Polygon

jgreer
Polygon

jgreer
Polygon

jgreer
Polygon

jgreer
Polygon

jgreer
Text Box
1

jgreer
Text Box
4

jgreer
Text Box
3

jgreer
Text Box
2



CIVIL & ENVIRONMENTAL CONSULTANTS, INC. 

2704 CHEROKEE FARM WAY, SUITE 101 229 PRINCE STREET 
KNOXVILLE, TENNESSEE 37920 SEVIERVILLE, TENNESSEE  37862 

PHONE:  865-977-9997  FAX: 865-977-9919 PHONE:  865-774-7771  FAX:  865-774-7767 

Town of Farragut Fee Schedule 

July 1, 2021 through July 1, 2022 

PROFESSIONAL SERVICES 

Classification      Rate/Hour 

Principal ............................................................................................ $205 

Assistant Project Manager .......................................................... $105 

Staff Consultant (GIS technician) ...................................................... $90 

 Project Manager 1 .................................................................... $120 

2 Man Survey Crew ......................................................................... $150 

Administrative Assistant ..................................................................... $75 

DIRECT EXPENSES 

Survey Vehicle ............................................................................ $50/day 

SUBCONTRACT SERVICES 

Services @ Cost Plus 10% 

*All Project Managers are licensed professionals in their respective field of practice.
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AGENDA NUMBER _________________________   MEETING DATE _______February 24, 2022_____________ 

REPORT TO THE BOARD OF MAYOR AND ALDERMEN  

PREPARED BY:  Brannon Tupper, PE, Assistant Town Engineer 
 

SUBJECT:  Approval of Professional Services Agreement with Civil & Environmental Consultants, Inc. 

(CEC) for Development of FY22 Stormwater Repairs Project. 
 

 

INTRODUCTION:  The purpose of this item is approval of a professional services agreement with Civil & 

Environmental Consultants (CEC) for development of FY22 Stormwater Repairs Project. 
 
BACKGROUND:  A critical success factor set by the Board of Mayor and Aldermen is building and 
maintaining the Town’s infrastructure and assets with a priority initiative related to the Town’s stormwater 
system.  This professional services agreement is a continuation of the Town’s efforts with CEC for repairs to 
known deteriorated stormwater piping, a critical function of maintaining the stormwater system. 

In FY2021 the Town successfully completed Cured In Place Pipe (CIPP) repairs to 9 major stormwater pipes 
that were severely deteriorated and performed cleaning and inspections to numerous others.  This agreement 
builds on the success of last year’s efforts and targets another set of approximately 10 pipes for repairs.  The 
intention is to continue our CIPP repairs with additional cleaning and inspections. 

DISCUSSION:  The attached proposal will allow CEC to assist staff in the development of a construction 
contract, project specifications, bid process and construction phase review and recommendations.  While CEC’s 
scope of work can be clearly defined prior to commencement of construction, the various options for repair can 
only be truly assessed as the project is underway.  For that reason, CEC has determined a “Base Fee” of 
$10,500 for services prior to construction and a not-to-exceed fee for “on-call” construction phase services of 
$6,500.  “On-call” services include observation of post-construction video, limited on-site project inspection, 
review of contractor invoices and assistance with change orders. 

Please note this project is being funded through the American Rescue Plan Act funding as allocated by the 
Board towards stormwater improvement projects.   

FINANCIAL SECTION:  

Project: Stormwater Improvements 

316-43150-9340     

 Project Budget Requested Amount 

    Expenditures  

to Date Available Amount 

$807,226 $17,000 $0 $790,226 

     

Approved By:________________________     

 

RECOMMENDATION BY:  Brannon Tupper, Assistant Town Engineer, for approval  

 

PROPOSED MOTION:  Approval of Professional Services Agreement with Civil & Environmental 

Consultants, Inc. (CEC) for Development of FY22 Stormwater Repairs Project. 
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amyers
Text Box
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BOARD ACTION: 

MOTION BY:_____________________________ SECONDED BY:___________________________ 
 

VOTE/TOTAL WILLIAMS POVLIN PINCHOK MEYER BURNETTE 

YES _______ _________ _________ _______ _______ 

NO _______ _________ _________ _______ _______ 

ABSTAIN _______ _________ _________ _______ _______ 

 



TOWN OF FARRAGUT 

 

PROFESSIONAL SERVICES AGREEMENT 
 

 

This Agreement is made by and between Town of Farragut (“Client”) and Civil & 

Environmental Consultants, Inc. (“Contractor”) for professional services for the assignment 

described as follows: 

Project: Stormwater Infrastructure Project 

Location: Various Locations within the Town of Farragut, Tennessee 

Description of Project: Refer to proposal 

1. Professional Services.  Contractor agrees to perform the following Basic 

Services under this Agreement: 

See Attachment A to this Agreement for a description of Basic Services. 

2. Compensation.  Client shall compensate Contractor for the Basic Services as 

follows:  A lump sum fee or on a time and materials not to exceed basis using the attached 

hourly rate schedule, including reimbursable expenses. Compensation structure will be based on 

proposals prepared by Contractor and approved by Client. In addition, Client shall pay 

Contractor for additional services that may be requested by the Client beyond the Basic Services 

in accordance with the hourly rate schedule attached as Attachment B to this Agreement. 

3. Schedule.  Contractor shall begin work upon notification of approval of this 

Agreement by the Board of Mayor and Aldermen and shall complete the work by submitting the 

final deliverables on or before the date identified in the approved proposal.  The schedule for the 

various meetings and presentations as outlined in the Basic Services shall be agreed upon by the 

Client and Contractor before beginning work.   

4. Invoicing and Payments.  Invoices or payment requests shall be submitted to the 

Client no more than monthly and shall include such information, documentation or data as the 

Town Administrator may require including, but not limited to, the amount and breakdown of the 

payment requested, the period covered by the request, and the work performed during the period 

covered by the payment request.  After review, the Town Administrator will indicate his 

approval of the payment request, or shall explain to Contractor, in writing, his reasons for not 

approving any portion or all of the request, and authorize payment of the amount approved.  In 

the event the Town Administrator does not approve any portion of a payment request, and has 

communicated the reasons to Contractor, Contractor will then take the necessary action to satisfy 

the reasons for non-approval and resubmit the payment request.  Client shall endeavor to remit 

payment of payment requests or portions thereof which are approved by the Town Administrator 

within thirty (30) days of receipt by Client.  From time to time approval of a payment request 

may require action by the Board of Mayor and Aldermen which meets on the second and fourth 

Thursday of most months.   
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5. Time.  Contractor will perform its services in a timely manner commensurate 

with the exercise of due professional care which it acknowledges can be done consistent with the 

schedule provided for in Paragraph 3.  Time for performance shall be extended as necessary for 

delays or suspensions due to circumstances beyond Contractor’s control.  If such delay or 

suspension extends more than six (6) months (cumulatively), Contractor’s compensation shall be 

equitably adjusted; provided, however, such adjustment and amendment to this Agreement must 

be approved by the Board of Mayor and Aldermen before Client is bound.   

6. Suspension of Services.  If Client fails to pay any invoice when due or otherwise 

is in material breach of this Agreement, Contractor may, at its sole discretion, suspend 

performance of services upon five (5) days’ written notice to Client.  Contractor shall have no 

liability to Client and Client agrees to make no claim for any delay or damage as a result of such 

suspension, unless (i) the Town Administrator has refused to approve payment, (ii) his reasons 

are justified pursuant to this Agreement, and (iii) Contractor has failed to satisfy the reasons as 

required by Paragraph 4 hereof.  Upon cure of the cause of a justified suspension, Contractor 

shall resume services within a reasonable time, and there shall be equitable adjustments of the 

project schedule and fees to reflect the effects of such suspension, if such adjustments are 

deemed reasonable and appropriate by the parties. 

7. Standard of Care.  Notwithstanding any other provision of this Agreement or 

any other document describing the services produced by Client, Contractor shall perform its 

services in accordance with the standard of professional care ordinarily exercised under similar 

circumstances by reputable members of its profession in the same locality at the time the services 

are provided.  Beyond the foregoing and unless otherwise provided herein or in other documents 

produced, generated or provided by Contractor, no warranty, expressed or implied, is made or 

intended by Contractor.  The parties further agree that Contractor is not a fiduciary of Client. 

8. Termination.  The obligation to provide further services under this Agreement 

may be terminated with or without cause by either party upon ten (10) days’ written notice to the 

other party.  On termination by either Client or Contractor, Client shall pay Contractor all 

amounts due for any services performed to the date of termination (plus all reimbursable 

expenses incurred) as Contractor’s sole and exclusive remedy, subject to any setoffs to which the 

Client is entitled as a result of Contractor’s failure to perform as required by this Agreement. 

9. Reuse of Documents.  All documents, including drawings, specifications, and 

reports, prepared by Contractor pursuant to this Agreement are instruments of professional 

service and shall become the property of the Client.  They are not intended or represented to be 

suitable for reuse by Client or others for additions or modifications of the Project or on any other 

project.  Any reuse without written consent, verification or adaption by Contractor for the 

specific purposes intended shall be at Client’s sole risk and without liability or legal exposure to 

Contractor.  Any such verification and adaption will entitle Contractor to further compensation at 

rates to be agreed upon by Client and Contractor. 

10. Access to the Site/Jobsite Safety.  Unless otherwise stated, Contractor will have 

access to the site for activities necessary for the performance of its services.  Client agrees that 

Contractor shall have no responsibility for the means, methods, sequences, procedures, 

techniques, and scheduling of construction, as these decisions are solely the responsibility of the 
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contractors.  Contractor further shall have no authority or duty to supervise the construction 

workforce and shall not be responsible for jobsite safety or for any losses or injuries that occur at 

the Project site. 

11. Insurance.  Prior to any access to the Project site, Contractor shall deliver to 

Client a certificate of insurance evidencing commercial general liability coverage with a limit of 

not less than $1,000,000 each occurrence for bodily injury, personal injury and property damage.  

If such insurance contains a general aggregate limit, it shall apply separately to the work/location 

of the Project in this Agreement or be no less than $2,000,000.  In addition, Contractor shall 

endeavor to secure and maintain insurance in such amounts as follows: 

Workers Compensation Insurance Statutory Limits 

Employer’s Liability $1,000,000 per occurrence aggregate 

Automotive Liability covering all owner, 

non-owned, or hired vehicles 

$1,000,000 combined single limit 

Umbrella Coverage/Excess Liability, 

following the form with Commercial 

General Liability and Automobile 

Liability policies 

$5,000,000 per occurrence 

Professional Liability Insurance $1,000,000 per claim 

$1,000,000 in annual aggregate 

 

Such insurance shall: 

a. Contain or be endorsed to contain a provision that includes Client, its officials, 

officers, employees, and volunteers as additional insureds with the exception of Workers 

Compensation, Employer’s Liability and Professional Liability insurance policies, with respect 

to liability arising out of work performed by or on behalf of the Contractor.  The coverage shall 

contain no special limitations on the scope of its protection afforded to the above-listed insureds. 

b. For any claims related to this Project, the Contractor’s insurance coverage shall be 

primary insurance, with the exception of Workers Compensation, Employer’s Liability and 

Professional Liability insurance policies, as respects the Client, its officers, officials, employees, 

and volunteers.  Any insurance or self-insurance programs covering the Client, its officials, 

officers, employees, and volunteers shall be excess of the Contractor’s insurance and shall not 

contribute with it. 

12. Risk Allocation.  In recognition of the relative risks, rewards, and benefits of the 

Project to both Client and Contractor, to the fullest extent permitted by law, the parties agree to 

allocate the risks such that Contractor’s total liability to Client for any and all injuries, claims, 

losses, expenses, damages, and/or claim expenses arising out of Contractor’s services under this 
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Agreement from any cause or causes shall not exceed the amount of Contractor’s fee, or One 

Hundred Thousand Dollars ($100,000), or the amount of insurance coverage Contractor has, or is 

required to have, covering the risk or claim that is the basis for the injury, claim, loss, expense or 

damages, recovery for which is sought, whichever is greater.  This limitation shall apply 

regardless of the cause of action or legal theory pled or asserted. 

13. Dispute Resolution.  It is agreed that all claims, disputes, or other matters in 

question arising out of or related to this Agreement shall be submitted to nonbinding mediation 

before any legal proceedings is commenced.  The parties shall equally bear the fees and expenses 

charged by the mediator. 

14. Opinions of Construction Cost.  Any opinion of probable construction cost 

prepared by Contractor represents the judgment of one or more Contractor design professionals 

and is supplied for general guidance of Client.  Since Contractor has no control over the 

construction marketplace and does not use the same pricing methods used by contractors, 

Contractor does not guarantee the accuracy of such opinions. 

15. Indemnification. 

a. The Contractor shall defend, indemnify and hold harmless the Client, its officers, 

employees and agents from any and all liabilities which may arise or be claimed against the 

Client, its officers, employees and agents or any third party for any and all lawsuits, claims, 

demands, losses or damages alleged to have arisen from an act or omission of the Contractors, its 

employers, agents or contractors in performance of this Agreement or from the Contractor’s 

failure to perform this Agreement using ordinary care and skill, except where such injury, 

damage, or loss was caused by the sole negligence of the Client, its agents or employees. 

b. The Contractor shall save, indemnify and hold the Client harmless from the cost 

of the defense of any claim, demand, suit or cause of action made or brought against the Client 

alleging liability referenced above, including, but not limited to, costs, fees, attorney fees, and 

other expenses of any kind whatsoever arising in connection with the defense of the Client; and 

the Contractor shall assume and take over the defense of the Client in any such claim, demand, 

suit, or cause of action upon written notice and demand for same by the Client.  The Contractor 

will have the right to defend the Client with notice and demand for same by the Client.  The 

Contractor will have the right to defend the Client with counsel of its choice that is satisfactory 

to the Client and the Client will provide reasonable cooperation in the defense as the Contractor 

may request.  The Contractor will not consent to the entry of any judgment or enter into any 

settlement with respect to an indemnified claim without the prior written consent of the Client, 

such consent not to be unreasonably withheld or delayed.  The Client shall have the right to 

participate in the defense against the indemnified claims with counsel of its choice at its own 

expense. 

c. The Contractor shall save, indemnify and hold Client harmless and pay judgments 

that shall be rendered in any such actions, suits, claims or demands against Client alleging 

liability referenced above. 
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d. The indemnification and hold harmless provisions of this Agreement shall survive 

termination of the Agreement. 

16. Miscellaneous. 

a. The Contractor will not assign or transfer any interest in this Agreement without 

obtaining the prior written approval of the Client. 

b. The Contractor will not enter into a subcontract for any of the services performed 

under this Agreement without obtaining the prior written approval of the Client. 

c. The contract between the parties consists of this Agreement, its attachments, any 

written request for services issued by Client and any response thereto made by Contractor, 

including any addenda thereto.  To the extent there is a conflict between the terms of any of the 

documents that constitute the contract between the parties, the terms that are most specific to the 

matter in dispute shall govern over the more general.  In the event the conflicting terms cannot be 

characterized as specific vs. general, then the terms that provide the greater benefit to the Client 

and/or impose the greater obligation on the Contractor shall control. 

d. This Agreement may be modified only by a written amendment or addendum that 

has been executed and approved by the appropriate officials shown on the signature page of this 

Agreement. 

e. If any provision of this Agreement is determined to be unenforceable or invalid, 

such determination will not affect the validity of the other provisions contained in this 

Agreement.  Failure to enforce any provision of this Agreement does not affect the rights of the 

parties to enforce such provision in another circumstance, nor does it affect the rights of the 

parties to enforce any other provision of this Agreement at any time. 

f. In the event legal action is necessary to enforce the terms of the contract between 

the parties, the prevailing party shall be entitled to recovery of its attorney’s fees, court costs, and 

other expenses of the legal action. 

g. In the performance of this contract, Contractor will comply with all applicable 

laws, ordinances, rules, regulations and orders of local, state and federal governments, including, 

but not limited to, the President’s Executive Order No. 11246 and 11375, which prohibit 

discrimination in employment regarding race, color, religion, sex or national origin, Title VI of 

the Civil Rights Act of 1964, Copeland Anti-Kick Back Act, the Contact Work Hours and Safety 

Standards Act, Section 402 of the Vietnam Veterans Adjustment Act of 1974, Section 503 of the 

Rehabilitation Act of 1973, and the Americans with Disabilities Act of 1990, all of which are 

herein incorporated by reference. 

h. This Agreement will be governed and construed in accordance with the laws of 

the state of Tennessee. 

  



6 

 

CLIENT: 
 

Town of Farragut 

 

 

By:       

 

Printed 

Name:       

 

Title:       

 

Date:       

CONTRACTOR: 
 

 

 

 

By:       

 

Printed 

Name:  James C. Tomiczek   

 

Title:  Vice President    

 

Date:  June 25, 2021    

 



July 29, 2021 

Mr. Darryl Smith, P.E.  Via email at: dsmith@townoffarragut.org 

Town Engineer 

Town of Farragut 

11408 Municipal Center Drive 

Farragut, TN  37934 

Dear Mr. Smith: 

Subject: Professional Services Agreement 

FY22 Stormwater Repairs Contract 

Contractor Procurement Support 

CEC Project 314-742 

Civil & Environmental Consultants, Inc. (CEC) presents this proposal to the Town of Farragut 

(Town) to provide contractor procurement support for stormwater infrastructure repairs.  The scope 

and content of this proposal is based on the data and information collected from the previously bid 

project and services as well as our correspondence.  The following sections of this proposal present a 

brief project background, purpose, scope of services, estimated costs, schedule, and closing remarks. 

1.0 BACKGROUND 

The Town is currently assessing the stormwater infrastructure within its jurisdiction due to 

knowledge regarding the historic use of corrugated metal piping (CMP) and recent failures that have 

occurred.  The intent is to identify infrastructure that is deteriorating such that preemptive remedies 

can be implemented to reduce the potential for catastrophic failure.  Under a previous service 

agreement, CEC assisted the Town of Farragut in delivering a comprehensive bid package as well as 

assistance in procurement. Following bidding of this package, a reduced scope was negotiated with 

the awarded contractor to keep work within budget. It is our understanding that the Town wishes to 

develop a new bid package including all base and alternate bid scope items removed from the first 

bid package. No new scope is being proposed at this time. 

2.0 PURPOSE 

CEC understands that the Town is interested in performing the repairs and most of the stormwater 

infrastructure that was the subject of the initial CCTV survey.  The Town has requested technical and 

professional support from CEC to prepare a comprehensive bid package, assist during procurement, 

review/comment on contractor submittals, and provide construction quality assurance during repairs.   

mailto:dsmith@townoffarragut.org
btupper
Text Box
ATTACHMENT A
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CEC Project 314-742 

July 29, 2021 

Page 2 

 

3.0 SCOPE OF SERVICES 

 

Provided in this section is a scope of services that meets the intended purpose of the project.   

 

 Prepare Bid Package 

 

Utilizing design files and information from the first infrastructure repairs project, CEC will prepare 

bid documents consisting of plan view layouts of proposed improvements, technical specifications, 

and opinion of probable construction cost. CEC will advise the Town if additional data, information, 

or services are necessary and assist the Town in obtaining such data, information or services. CEC 

will provide one preliminary design plan document with an opinion of probable construction cost 

(OPCC) as well as two review copies of the final construction documents including specifications for 

Town review. CEC will also participate in one design review meeting with Town staff if requested. 

 

The final bid package deliverable will include the following content: 

 Drawings/Figures (CADD/GIS) – Includes plan view drawings developed in GIS as well as 

up to three profile sections of pipe to be replaced via open-cut. 

 Technical Specifications – CEC will furnish those technical specifications not covered by the 

Town’s existing specifications. Specifications will include minimum requirements for 

installation experience and qualifications/certifications.  

 Unit Rate Bid Form (Excel TM) – Includes measurement and payment section, alternate unit 

pricing, equipment and personnel rate sheets, and subcontractor summary. 

 Contract – The contract will be prepared by the Town and reviewed by CEC.  CEC will 

provide comments and recommendations in a redline draft and send it back to the Town for 

review and consideration.   

 

The draft bid package content will be provided to the Town in the file format indicated above for 

review and comment.  CEC will make one round of mutually agreeable revisions to the bid package 

contents and provide to the Town for distribution to the potential bidders. 

 

 Procurement Support 

 

CEC will provide the Town with procurement support of the bid package. Tasks associated with this 

phase of the work will include assistance with the following, as has been requested by the Town: 

 

 Conduct pre-bid meeting for prospective bidders including time for review of typical site 

conditions 

 Responding to bid-phase requests for information 

 Bid reviews/qualified bidder recommendations 

 Recommendation for award 
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4.0 CONSTRUCTION-PHASE SERVICES 

 

4.1  Base Construction Services 

 

The construction phase of this project will commence upon the successful negotiation and execution 

of a construction contract and upon issuance of a notice to proceed to the contractor. The scope of 

services for construction phase activities will include the following: 

 

 Provide general technical and professional assistance during construction including the 

review and approval of contractor submittals 

 Construction kickoff meeting between the selected contractor and the Town 

 

4.2 On-Call Construction Phase Services 

 

Construction phase services that can be provided by CEC on an “on-call” basis include the following: 

 

 Observation of post-construction CCTV 

 On-site project inspection 

 Review/comment of contractor invoices 

 Assistance with Change Orders and change of conditions 

 

Due to the potential variability in construction duration and required level of field oversight, the 

above “on-call” services are not included in the Base Fee described below, but will be billed in 

accordance with the hourly rate schedule attached (see “Fee Schedule”) on an as-needed basis, with a 

total fee for these construction phase services not to exceed $6,500.  In the event this maximum must 

be exceeded, CEC will request a supplement to this agreement to increase the not-to-exceed fee limit. 

 

5.0 PROJECT FEE 

 

CEC proposes to provide the identified services for a Base Fee of $10,500 and a not to exceed 

maximum fee of $6,500 for on-call construction phase services.  Below is a task breakdown and 

summary of the anticipated fees.  Project invoices will be submitted monthly and charges will be 

based on personnel hours and other direct project costs.  Subcontractor and equipment/material 

expenses will be marked up at 10%.  CEC proposes to complete this Project according to the 

Professional Services Agreement dated June 25, 2021 between the Town and CEC. No modifications 

are proposed to the previously agreed upon rates as listed in the Professional Services Agreement.  If 

the Town wants to use another contract vehicle for this project, CEC reserves the right to review and 

comment on the contract terms and conditions prior to commencement of providing the services 

outlined herein. 
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PROJECT FEE 

Task Fee  

Bid Package $7,000 

Permitting N/A 

Procurement Support $1,500 

Base Construction Phase Services $2,000 

BASE FEE TOTAL $10,500 

On-Call Construction Phase Services (Not to Exceed) $6,500 

 

6.0 SCHEDULE 

 

At this time, a schedule has not been established for this project. Following notice to proceed, CEC 

will work with the Town to work out a mutually agreeable schedule. 

 

7.0 CLOSING 

 

CEC appreciates the opportunity to present this proposal to the Town of Farragut.  Please do not 

hesitate to contact either of us should you have any questions regarding the scope of services or cost 

estimate. 

 

Sincerely,  

 

CIVIL & ENVIRONMENTAL CONSULTANTS, INC.  

 

        

 

John M. Greer, P.E. Greg H. Presnell, P.E. 

Project Manager Principal 

 

Attachments: Professional Services Agreement: Stormwater Infrastructure 

 

cc: Lori Saal, Town of Farragut 

 Brannon Tupper, P.E., Town of Farragut 

 Brian Souva, P.L.S., CEC 

 



CIVIL & ENVIRONMENTAL CONSULTANTS, INC. 

2704 CHEROKEE FARM WAY, SUITE 101 229 PRINCE STREET 
KNOXVILLE, TENNESSEE 37920 SEVIERVILLE, TENNESSEE  37862 

PHONE:  865-977-9997  FAX: 865-977-9919 PHONE:  865-774-7771  FAX:  865-774-7767 

Town of Farragut Fee Schedule 

July 1, 2021 through July 1, 2022 

PROFESSIONAL SERVICES 

Classification      Rate/Hour 

Principal ............................................................................................ $205 

Assistant Project Manager .......................................................... $105 

Staff Consultant (GIS technician) ...................................................... $90 

 Project Manager 1 .................................................................... $120 

2 Man Survey Crew ......................................................................... $150 

Administrative Assistant ..................................................................... $75 

DIRECT EXPENSES 

Survey Vehicle ............................................................................ $50/day 

SUBCONTRACT SERVICES 

Services @ Cost Plus 10% 

*All Project Managers are licensed professionals in their respective field of practice.

ATTACHMENT B





AGENDA NUMBER V.H.     MEETING DATE February 24, 2022 

REPORT TO THE BOARD OF MAYOR AND ALDERMEN  

PREPARED BY:   Trevor Hobbs, Assistant to the Town Administrator 
 

SUBJECT: Approval of the First Amendment to option and lease agreement for property 

at 519 Virtue Road, between the Town of Farragut and STC TWO LLC  

 

INTRODUCTION: The purpose of this item is to approve an amendment to the current 

agreement between the Town of Farragut and Crown Castle for ground lease related to a cell 

tower located at 519 Virtue Road. The contract would extend the lease until 2043.  

 
 

BACKGROUND:  The Town first leased land to Spring Comm LLC for this tower site on 

Virtue Road in 1998. Crown Castle has since assumed that lease and has managed the contract 

through several extensions over time. The current agreement will expire as of September 2023. 

 

DISCUSSION: 

The proposed amendment to the contract would: 

1. Extend the contract term through September 2043, an extension of 20 years. 

2. Increase base rent for the tower from $14,700 per year to $30,000 per year, effective 

October 1, 2023, when the current rent term ends; an increase of 104 percent.  

3. For new antennae attached after the contract is effective, replace the collocation fee of 

$8,450 per year per collocated carrier with a revenue share of 20% per collocated carrier.  

4. For existing antennae, the collocation fee will increase from $8,450 to $9,720 per year, 

effective two months after the amendment is executed, an increase of 15 percent.  

5. Beginning October 30, 2024, the base rent and colocation fees will increase by 3 percent, 

and each year thereafter, rather than increasing by 15 percent every five years.  

6. In lieu of increased rents at the time of this amendment until October 2023, the Town 

would receive a pre-payment of $25,000, which represents the difference between the 

current rate and the new rate for that period of twenty months.  

7. Contain a right of first refusal clause, a standard contract feature, that is identical to the 

same clause in the Town’s agreement for the tower on Fretz Rd. 

 

 

 

 

 

 

 

 



RECOMMENDATION BY: Assistant to the Town Administrator Trevor Hobbs for 

approval. 
 

PROPOSED MOTION: To approve the First Amendment to option and lease agreement 

for property at 519 Virtue Road, between the Town of Farragut and STC TWO LLC 

 

BOARD ACTION: 
 

MOTION BY:__________________________SECONDED BY:________________________ 

 

VOTE/TOTAL WILLIAMS POVLIN BURNETTE PINCHOK MEYER 

YES _______ _________ _________ _______ _______ 

NO _______ _________ _________ _______ _______ 

ABSTAIN _______ _________ _________ _______ _______ 
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This Instrument Prepared by:         

Matthew W. Barnes, Esq.         

Burr & Forman, LLP 

420 North 20th Street 

Suite 3400 

Birmingham, AL 35203         

 

Return to:       

Crown Castle  

8020 Katy Freeway, Suite 900      Cross Reference to: 

Houston, TX 77024        Book ____, Page _____ 

Attn: CCRE Department       Knox County, TN Records 

 

 

STATE OF TENNESSEE ) 

COUNTY OF KNOX ) 

 

 

AGREEMENT AND MEMORANDUM OF FIRST AMENDMENT TO  

OPTION AND LEASE AGREEMENT 

 

THIS AGREEMENT AND MEMORANDUM OF FIRST AMENDMENT TO 

OPTION AND LEASE AGREEMENT (“Memorandum”) is made and entered into as of the 

last date of execution set forth below, by and between TOWN OF FARRAGUT, a Tennessee 

municipal corporation, having a mailing address of 11408 Municipal Center Drive, Farragut, TN 

37934 (“LANDLORD”), and STC TWO LLC, a Delaware limited liability company, as 

successor by assignment to SprintCom, Inc., a Kansas corporation (having a mailing address of 

c/o Crown Castle USA Inc., Attention:  Legal - Real Estate Department, 2000 Corporate Drive, 

Canonsburg, Pennsylvania  15317) (“TENANT”). 

W I T N E S S E T H: 

WHEREAS, LANDLORD and TENANT are parties to that certain Option and Lease 

Agreement last dated August 27, 1998 (the “Agreement”), covering certain real property, 

together with an easement for ingress, egress and utilities thereto, being more particularly 

described in Exhibit “A” attached hereto (the “Property”);  

 

WHEREAS, the Property may be used for the purpose of constructing, maintaining and 

operating a communications facility, including tower structures, equipment shelters, cabinets, 

meter boards, utilities, antennas, equipment, any related improvements and structures and uses 

incidental thereto;  

WHEREAS, the Agreement has an original term (including all extension terms) that will 

terminate on September 30, 2023 (the “Original Term”); and 

 WHEREAS, effective as of the date of this Memorandum, LANDLORD and TENANT 

have amended the Agreement and desire to acknowledge, confirm and make record of the above-

referenced amendment. 
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 NOW, THEREFORE, LANDLORD and TENANT hereby acknowledge and agree that 

the following accurately represents the Agreement, as amended by that First Amendment to 

Option and Lease Agreement dated as of the date hereof: 

LANDLORD: Town of Farragut, with a mailing address of 11408 Municipal 

Center Drive, Farragut, TN 37934. 

TENANT: STC Two LLC, a Delaware limited liability company, with a 

mailing address of c/o Crown Castle USA Inc., Attention:  Legal - 

Real Estate Department, 2000 Corporate Drive, Canonsburg, 

Pennsylvania  15317. 

Property: The real property leased by LANDLORD to TENANT, together 

with an easement for ingress, egress and utilities thereto, is 

described in Exhibit “A,” attached to this Memorandum and 

incorporated herein by this reference. 

Initial Lease Term: For a term of five (5) years, beginning on October 1, 1998. 

Expiration Date: The first four (4) extensions having been exercised, if not 

otherwise extended or renewed, the Agreement shall expire on 

September 30, 2023. 

Right to Extend or Renew: TENANT has four (4) remaining options to extend the Agreement 

for successive periods of five (5) years each on the terms and 

conditions set forth in the Agreement, as amended. If TENANT 

exercises all extensions/renewals, the final expiration of the 

Agreement will occur on September 30, 2043. 

Option to Purchase: No. 

Right of First Refusal: Yes. 

 All of the terms, provisions, covenants and agreements contained in the Agreement are 

hereby incorporated herein by reference in the same manner and to the same extent as if all such 

terms, provisions, covenants and agreements were fully set forth herein.  LANDLORD and 

TENANT ratify, confirm and adopt the Agreement as of the date hereof and acknowledge that 

there are no defaults under the Agreement or events or circumstances which, with the giving of 

notice or passage of time or both, would ripen into events of default.  Except as otherwise 

expressly amended herein, all the terms and conditions of the Agreement shall remain and 

continue in full force and effect.  This Memorandum will be recorded in the applicable land 

records and is intended to provide notice to third parties of the Agreement and any and all 

amendments thereto.  The Agreement and any and all amendments thereto contain terms and 

conditions in addition to those set forth in this Memorandum.  This Memorandum is not intended 

to amend or modify the terms and conditions of the Agreement or of any amendments thereto.  

To the extent that the terms and conditions of this Memorandum differ from the terms and 

conditions of the Agreement and/or any amendments thereto, the terms and conditions of the 

Agreement and/or any amendments thereto shall govern and prevail.  Capitalized terms not 
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otherwise defined herein shall have the meaning defined in the Agreement and/or any 

amendments thereto.  This Memorandum may be executed in two (2) or more counterparts and 

by facsimile, each of which shall be deemed an original, but all of which together shall constitute 

but one and the same instrument. 

 

[Signatures appear on the following pages.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement and Memorandum 

of First Amendment to Option and Lease Agreement effective as of the day and year first written 

above. 

         

 LANDLORD: 

 

     TOWN OF FARRAGUT,   

     a Tennessee municipal corporation 

 

ATTEST: 

      By:      (SEAL)  

_________________________  Name:        

Name:____________________  Its:        

Its: ______________________ 

  

STATE OF TENNESSEE 

COUNTY OF ________________ 

Before me, ___________________, a Notary Public in and for said State and County 

aforesaid, duly commissioned and qualified, personally appeared ____________________, with 

whom I am personally acquainted (or proved to me on the basis of satisfactory evidence), and 

who, upon oath, acknowledged himself/herself to be the __________________ of TOWN OF 

FARRAGUT, a Tennessee municipal corporation, the within-named bargainor, and that he/she, 

as such ____________________, being duly authorized so to do, executed the foregoing 

Agreement and Memorandum of First Amendment to Option and Lease Agreement for the 

purposes therein contained by signing the name of the Town by himself/herself as such officer. 

WITNESS my hand and seal at office on this the _____ day of ______________, 20___. 

 

Notary Public 

My Commission Expires: 
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TENANT: 

 

  STC TWO LLC,  

     a Delaware limited liability company  

 

 By:  Global Signal Acquisitions II LLC,  

   a Delaware limited liability company 

 Its:   Attorney in Fact 

 

 By:        (SEAL)  

 Name:         

     Its:         

 

  

STATE OF _________________ 

COUNTY OF _______________ 

Before me, _____________________, a Notary Public in and for said State and County 

aforesaid, duly commissioned and qualified, personally appeared _____________________, 

with whom I am personally acquainted (or proved to me on the basis of satisfactory evidence), 

and who, upon oath, acknowledged himself/herself to be the ___________________ of 

GLOBAL SIGNAL ACQUISITIONS II LLC, a Delaware limited liability company, as 

Attorney in Fact of STC TWO LLC, a Delaware limited liability company, the within-named 

bargainor, and that he/she, as such officer, being duly authorized so to do, executed the foregoing 

instrument for the purposes therein contained by signing the name of the limited liability 

company by himself/herself as such officer. 

WITNESS my hand and seal at office on this the _____ day of ______________, 20___. 

 

Notary Public 

My Commission Expires: 

 

 

 

 



 

46798702 v1  A-1  
BU# 877904; Little Turkey 
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STATE OF TENNESSEE ) 

COUNTY OF KNOX ) 

 

FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT 

 

THIS FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT (the 

“Amendment”) is made and entered into effective as of the last date of execution set forth 

below, by and between TOWN OF FARRAGUT, a Tennessee municipal corporation, having a 

mailing address of 11408 Municipal Center Drive, Farragut, TN 37934 (“LANDLORD”), and 

STC TWO LLC, a Delaware limited liability company, as successor by assignment to 

SprintCom, Inc., a Kansas corporation (having a mailing address of c/o Crown Castle USA Inc., 

Attention:  Legal - Real Estate Department, 2000 Corporate Drive, Canonsburg, Pennsylvania  

15317) (“TENANT”). 

W I T N E S S E T H: 

WHEREAS, LANDLORD and TENANT are parties to that certain Option and Lease 

Agreement last dated August 27, 1998 (the “Agreement”), covering certain real property, 

together with an easement for ingress, egress and utilities thereto, being more particularly 

described in Exhibit “A” attached hereto (the “Property”);  

 

WHEREAS, the Property may be used for the purpose of constructing, maintaining and 

operating a communications facility, including tower structures, equipment shelters, cabinets, 

meter boards, utilities, antennas, equipment, any related improvements and structures and uses 

incidental thereto; and 

WHEREAS, the Agreement has an original term (including all extension terms) that will 

terminate on September 30, 2023 (the “Original Term”) and the parties desire to amend the 

Agreement to extend the Original Term and as otherwise set forth herein. 

 NOW, THEREFORE, in consideration of the premises and the mutual covenants and 

agreements contained herein, the receipt and sufficiency of which are hereby acknowledged, the 

parties hereby agree as follows: 

1. AMENDMENTS.  The Agreement is hereby amended as follows: 

(a) Commencement.  The parties acknowledge and agree that the term of the 

Agreement commenced October 1, 1998. 

(b) Additional Renewal Terms.  The first sentence of Section 3 of the Agreement is 

hereby deleted in its entirety and the following is substituted in lieu thereof: 

TENANT shall have the option to extend the term of this Agreement for 

eight (8) additional consecutive five (5) year periods. 
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If all such options to extend are exercised, then the final expiration of the Agreement shall occur 

on September 30, 2043. 

 

(c) Consideration.  Notwithstanding any provision of Section 2 or Section 4 of the 

Agreement to the contrary and in lieu of any other rent set forth in the Agreement: 

 (i) Effective October 1, 2023, the annual rent (the “Base Rent”) shall be 

Thirty Thousand and No/100 Dollars ($30,000.00), payable in equal monthly installments 

of Two Thousand Five Hundred and No/100 Dollars ($2,500.00) each.  Until October 30, 

2023, TENANT shall continue to pay rent set forth in Section 4 of the Agreement; 

provided, that the amount payable for each current Co-Located Provider shall be as 

increased as provided herein.  

 (ii) Effective on the first day of the second full month following the complete 

execution of this Amendment, the amount payable for each Co-Located Provider located 

at the Property as of the date of this Amendment shall increase to Nine Thousand Seven 

Hundred Twenty and No/100 Dollars ($9,720.00), payable in equal monthly installments 

of Eight Hundred Ten and No/100 Dollars ($810.00) (the “Current Co-Located 

Provider Payment”). Such increase is prospective only and in no event shall 

LANDLORD be entitled to any back rent as a result of such increase.  Payments with 

respect to any subtenant, licensee or other occupant of space at the Property after the date 

of this Amendment shall be as set forth in Section 1(c), and LANDLORD shall not be 

entitled to the Current Co-Located Provider Payment with respect to any such subtenant, 

licensee or other occupant. 

 (ii) Effective October 30, 2024 and on each anniversary of such date thereafter 

(the “Adjustment Date”) and continuing for the duration of the Agreement, including all 

renewals as provided in Section 3 thereof, the Base Rent and the Current Co-Located 

Provider Payment payable hereunder shall each increase by three percent (3%) over the 

amount due in the immediately preceding lease year. 

(d) Revenue Share.  If, after the date hereof, TENANT subleases, licenses or grants 

similar rights of occupancy in the Property to an unaffiliated third party not already a subtenant 

or licensee at the Property (each a “Subtenant”), TENANT shall pay to LANDLORD twenty 

percent (20%) of the rental, license or similar payments actually received by TENANT 

(excluding any reimbursement of taxes, construction costs, installation costs, or revenue share 

reimbursement) from each such Subtenant (the “Additional Rent”).  The Additional Rent shall 

be paid to LANDLORD within thirty (30) days after receipt of said payment by TENANT.  

TENANT shall have no obligation for payment to LANDLORD of such share of rental, license 

or other similar payments if not actually received by TENANT.  Non-payment of such rental, 

license or other similar payment by a sublessee, licensee or other occupant shall not be a default 

under the Agreement.  LANDLORD acknowledges that LANDLORD shall have no recourse 

against TENANT as a result of the failure of payment or other obligation by a Subtenant.  

TENANT shall have sole discretion as to whether, and on what terms, to sublease, license or 

otherwise allow occupancy of the Property and there shall be no express or implied obligation of 

TENANT to do so.  Notwithstanding anything herein to the contrary, the parties agree and 

acknowledge that revenue derived from any Subtenants who commenced use and/or sublease of 
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the Property prior to the execution of this Amendment, or any successors and/or assigns of such 

Subtenants, shall be expressly excluded from the provisions of this paragraph and LANDLORD 

shall have no rights to receive any portion of the revenue of such Subtenants except for the 

Current Co-Located Provider Payment. 

(e) Notice.  The Agreement is hereby amended to reflect the following notice address 

for TENANT: 

STC Two LLC 

c/o Crown Castle USA Inc. 

Attention:  Legal - Real Estate Department 

2000 Corporate Drive 

Canonsburg, Pennsylvania  15317 

 

(f) Right of First Refusal.  If LANDLORD receives an offer that it intends to accept from 

any person or entity  that owns or operates towers or other wireless telecommunications facilities or 

which person or entity (including any affiliates of any such entity) is in the business of acquiring 

LANDLORD’s interest in the Agreement to purchase fee title, an easement, a lease, a license, or any 

other interest in the Property, any or all of LANDLORD’s interest in the Agreement including the rent or 

revenue derived therefrom, or any other interest in the Agreement, or an option for any of the foregoing, 

LANDLORD shall provide written notice to TENANT of said offer (“LANDLORD's Notice”), and 

TENANT shall have a right of first refusal to acquire such interest on the same terms and conditions, 

excluding any terms or conditions which are (i) not imposed in good faith or (ii) directly or indirectly 

designed to defeat or undermine TENANT’s possessory or economic interest in the Property.    

LANDLORD’s Notice shall include the prospective buyer’s name, the purchase price and/or other 

consideration being offered, the other terms and conditions of the offer, the due diligence period, and the 

proposed closing date.  If LANDLORD's Notice shall provide for a due diligence period of less than sixty 

(60) days, then the due diligence period shall be extended to be sixty (60) days from exercise of the right 

of first refusal and closing shall occur no earlier than fifteen (15) days thereafter.  If TENANT does not 

exercise its right of first refusal by written notice to LANDLORD given within thirty (30) days, 

LANDLORD may convey the property as described in LANDLORD's Notice.  If TENANT declines to 

exercise its right of first refusal, then the Agreement shall continue in full force and effect and TENANT's 

right of first refusal shall survive any such conveyance.  TENANT shall have the right, at its sole 

discretion, to assign the right of first refusal to any person or entity, either separate from an assignment of 

the Agreement or as part of an assignment of the Agreement.  Such assignment may occur either prior to 

or after TENANT’s receipt of LANDLORD’s Notice and the assignment shall be effective upon written 

notice to LANDLORD.. 

2. SIGNING BONUS.  As additional consideration for the execution of this Amendment, 

and in lieu of a current increase in rent, TENANT shall pay to LANDLORD the sum of Twenty 

Five Thousand and No/100 Dollars ($25,000.00) within thirty (30) days following the final 

execution of this Amendment by TENANT. 

3. MISCELLANEOUS. 

(a) Full Force and Effect.  All of the terms, provisions, covenants and agreements 

contained in the Agreement are hereby incorporated herein by reference in the same manner and 

to the same extent as if all such terms, provisions, covenants and agreements were fully set forth 

herein.  Capitalized terms used herein and not otherwise defined shall have the meaning set forth 
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for such term in the Agreement.  LANDLORD and TENANT ratify, confirm and adopt the 

Agreement as of the date hereof and acknowledge that there are no defaults under the Agreement 

or events or circumstances which, with the giving of notice or passage of time or both, would 

ripen into events of default.  Except as otherwise expressly amended herein, all the terms and 

conditions of the Agreement shall remain and continue in full force and effect.  In case of any 

inconsistency between the Agreement and this Amendment, the terms and conditions of this 

Amendment shall govern and control. 

(b) Binding Effect.  This Amendment shall be binding upon the heirs, legal 

representatives, successors and assigns of the parties.  The parties shall execute and deliver such 

further and additional instruments, agreements and other documents as may be necessary to 

evidence or carry out the provisions of this Amendment. 

(c) IRS Form W-9.  LANDLORD agrees to provide TENANT with a completed IRS 

Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may be 

reasonably requested by TENANT.  In the event the Property is transferred, the succeeding 

LANDLORD shall have a duty at the time of such transfer to provide TENANT with a 

completed IRS Form W-9, or its equivalent, and other related paper work to effect a transfer in 

rent to the new LANDLORD.  LANDLORD’s failure to provide the IRS Form W-9 within thirty 

(30) days after TENANT’s request shall be considered a default and TENANT may take any 

reasonable action necessary to comply with IRS regulations including, but not limited to, 

withholding applicable taxes from rent payments. 

(d) Survey.  TENANT reserves the right, at its discretion and at its sole cost, to 

obtain a survey (the “Survey”) specifically describing the Property and any access and utility 

easements associated therewith.  TENANT shall be permitted to attach the Survey as an exhibit 

to this Amendment and any related memorandum for recording, which Survey shall update and 

replace the existing description of the Property, at any time prior to or after closing the complete 

execution of this Amendment. 

(e) Representations and Warranties.  LANDLORD represents and warrants that: 

 

(i) LANDLORD is duly authorized to and has the full power and authority to 

enter into this Amendment and to perform all of LANDLORD’s obligations under 

the Agreement as amended hereby. 

(ii) TENANT is not currently in default under the Agreement, and to 

LANDLORD’s knowledge, no event or condition has occurred or presently exists 

which, with notice or the passage of time or both, would constitute a default by 

TENANT under the Agreement. 

(iii) LANDLORD agrees to provide such further assurances as may be 

requested to carry out and evidence the full intent of the parties under the 

Agreement as amended hereby, and ensure TENANT’s continuous and 

uninterrupted use, possession and quiet enjoyment of the Property under the 

Agreement as amended hereby. 
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(f) Entire Agreement.  This Amendment supersedes all agreements previously made 

between the parties relating to its subject matter. 

(g) Litigation Costs. In the event that it becomes necessary for either party hereto to 

initiate litigation for the purpose of enforcing any of its or his rights hereunder or for the purpose 

of seeking damages for any violation hereof, then, in addition to all other judicial remedies that 

may be granted, the prevailing party shall be entitled to recover reasonable attorneys' fees and all 

other costs that may be sustained by such prevailing party in connection with such litigation. 

(h) Recording.  At any time following the execution of this Amendment by all 

parties hereto, TENANT, at its cost and expense, shall have the right, at any time during the term 

of the Amendment, as may be amended from time to time, and for no additional consideration 

payable to LANDLORD, to record in the appropriate recording office for land records: (i) a 

memorandum of this Amendment (“Memorandum”) and LANDLORD covenants and agrees to 

execute said Memorandum within thirty (30) days following TENANT’s written request 

therefor; and (ii) a notice or affidavit of amendment to lease (each, a “Notice of Amendment to 

Lease”) executed solely by TENANT.  Each of the Memorandum and the Notice of Amendment 

to Lease are intended to provide record notice of the terms of this Amendment.    

(i) Counterparts.  This Amendment may be, acknowledged and delivered by 

electronic and digital signatures and in any number of counterparts, and each such counterpart 

shall constitute an original, but together such counterparts shall constitute only one instrument. 

(j) Electronic Signatures. Each party agrees that the electronic signatures of the 

parties included in this Amendment are intended to authenticate this writing and to have the 

same force and effect as manual signatures.  As used herein, “electronic signature” means any 

electronic sound, symbol, or process attached to or logically associated with this Amendment 

and executed and adopted by a party with the intent to sign such Amendment, including 

facsimile or email electronic signatures. 

 

 [Signatures appear on the following pages.] 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to Option 

and Lease Agreement effective as of the day and year first written above. 

     LANDLORD: 

 

     TOWN OF FARRAGUT,   

     a Tennessee municipal corporation 

 

ATTEST: 

      By:      (SEAL)  

_________________________  Name:        

Name:____________________  Its:        

Its: ______________________ 

  

STATE OF TENNESSEE 

COUNTY OF ________________ 

Before me, ___________________, a Notary Public in and for said State and County 

aforesaid, duly commissioned and qualified, personally appeared ____________________, with 

whom I am personally acquainted (or proved to me on the basis of satisfactory evidence), and 

who, upon oath, acknowledged himself/herself to be the __________________ of TOWN OF 

FARRAGUT, a Tennessee municipal corporation, the within-named bargainor, and that he/she, 

as such ____________________, being duly authorized so to do, executed the foregoing First 

Amendment to Option and Lease Agreement for the purposes therein contained by signing the 

name of the Town by himself/herself as such officer. 

WITNESS my hand and seal at office on this the _____ day of ______________, 20___. 

 

Notary Public 

My Commission Expires: 
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TENANT: 

 

  STC TWO LLC,  

     a Delaware limited liability company  

 

 By:  Global Signal Acquisitions II LLC,  

   a Delaware limited liability company 

 Its:   Attorney in Fact 

 

  By:       (SEAL)  

  Name:        

      Its:        

 

  

STATE OF ________________ 

COUNTY OF ______________ 

Before me, __________________, a Notary Public in and for said State and County 

aforesaid, duly commissioned and qualified, personally appeared ____________________, with 

whom I am personally acquainted (or proved to me on the basis of satisfactory evidence), and 

who, upon oath, acknowledged himself/herself to be the ____________________ of GLOBAL 

SIGNAL ACQUISITIONS II LLC, a Delaware limited liability company, as Attorney in Fact 

of STC TWO LLC, a Delaware limited liability company, the within-named bargainor, and that 

he/she, as such officer, being duly authorized so to do, executed the foregoing First Amendment 

to Option and Lease Agreement for the purposes therein contained by signing the name of the 

limited liability company by himself/herself as such officer. 

WITNESS my hand and seal at office on this the _____ day of ______________, 20___. 

 

Notary Public 

My Commission Expires: 
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AGENDA NUMBER V.I.             MEETING DATE _February 24, 2022__ 

REPORT TO THE BOARD OF MAYOR AND ALDERMEN 

PREPARED BY:  David Smoak, Town Administrator 
 

SUBJECT: Approval of Fire Prevention Agreement between the Town of Farragut and Rural Metro of 
Tennessee 

 

 

INTRODUCTION:  The purpose of this agenda item is to approve an agreement for Fire Prevention Services 
between the Town of Farragut and Rural Metro of Tennessee. 
 
BACKGROUND:  The Town of Farragut provides code enforcement services and building inspection services for 
all residential and commercial built properties within the Town limits.  These services include plans review, 
plumbing, gas and mechanical inspections, and all other building inspections required other than electrical, 
which are provided by inspectors from the State of Tennessee.  The Town also contracts with Rural Metro to 
provide fire prevention services to be performed by a certified Fire Marshal. 
 
DISCUSSION:  Fire prevention, education and inspections are vital to helping keep citizens and the buildings 
they occupy safe.  The agreement with Rural Metro provides that a Fire Marshal, who is a certified Fire 
Inspector I, will devote at least 90% of his regular working hours in the performance of fire prevention and 
education services in the Town of Farragut.  These services shall include: plans review, safety inspections, fire 
prevention education programs, and developing fire and safety prevention procedures for Town facilities and 
equipment. 
 
The terms of the agreement are for five years and shall be automatically extended for successive five-year 
terms, unless terminated by either party.  The agreement also specifies the Town of Farragut will pay Rural 
Metro $73,550 annually in four quarterly payments beginning February 1, 2022, for these services.  On each 
anniversary date of the term this amount will increase 3.2%.   At the election of the Town, additional fire 
prevention services can be utilized for 20 hours per week at a quarterly fee of $7,960 per staff member. 
 
FINANCIAL SECTION:  

Account Number: 110-41700-2540     

Total Budget 
 

Contracted Amount Expenditures YTD Remaining Amount 

$86,918 $73,550 $36,537 $13,368 

      
Approved By:________________________     

 
 
RECOMMENDATION BY:  Town Administrator David Smoak for approval. 
 
PROPOSED MOTION:  To approve the agreement between the Town of Farragut and Rural Metro of 
Tennessee for Fire Prevention Services. 

amyers
Text Box
A. Myers



 
 
BOARD ACTION: 
 

MOTION BY: ________________________________ SECONDED BY: __________________________________ 
 

VOTE/TOTAL MEYER POVLIN PINCHOK BURNETTE WILLIAMS 
YES _______ ________ _______ ________ ________ 
NO _______ ________ _______ ________ ________ 

ABSTAIN _______ ________ _______ ________ ________ 
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Staffing Services Agreement

This Staffing Services Agreement is made between THE TowN oF FARRAGUT, TENNESsEE ("Customer" or "Town")

and RURAL/METRO - TENNESSEE, L. P,, ("Company") is effective as of Februa ry 24,2022 ("Commencement Date")'

A. Customer from time-to-time is in need of a Fire Marshal for the Town ("Personnel");

B. Company wishes to provide qualified Personnel and is capable of providing qualified staff upon request

by Customer.

Therefore, in consideration of the foregoing and for other good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1,. Staffing Services. An a 24/7 basis, Company will supply a Fire Marshal (the "services"). Said Personnel

shall devote at least ninety (90) percent of his/her regular working hours to the performance of fire

prevention services and public fire education activities in Farragut, Tennessee. Company may, for brief

periods, substitute another qualified individual so that the duties of the Fire Marshal can be executed

when he/she is absent due to vacation, illness, or work-related travel.
personnel must maintain certification as Fire lnspector I as administered by the lnternational Code

Council (lCC), Company shall be solely responsible for the payment of any and all wages and benefits to

its Personnel.

Services shall include:

(A) plan review of construction plans for fire and safety requirements in conjunction with Town Code

Enforcement Officers

(B) lnspections to assure compliance with appropriate fire code and building codes

(C) lnspections of existing commercial, institutional, and multi-family structures to assure compliance

with fire and safetY codes

(D) Conduct and coordinate fire prevention education programs and services

(E) Assist Town staff to develop and maintain fire and safety prevention procedures for Town's

facilities and equipment

(F) Assist Town staff to review plans for proposed subdivisions, developments, and transportation

improvements in consideration of access for emergency vehicles

(G) Provide support for fire suppression on site

(H) Utilize the guidelines established in NFPA L730 for inspection frequency and risk classification

The balance of said employee's time shall be spent as may be directed by Company'

2
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4.

Comptiance with Laws. The parties shall comply with all applicable laws including, without limitation, the

statutes (including the federal Anti-Kickback Statute and the federal Service Contract Act), rules,

regulations and orders of the United States of America, any and all agencies and courts thereof in

connection with this Agreement and the transactions contemplated hereunder. lf Company is covered by

the Service contract Act, Company shall post a notice of the wages and benefits established by the

applicable wage determination in a prominent and accessible location at the worksite where it may be

seen by all employees that perform work under this Agreement'

Term. The initial term of this Agreement shall be five years, commencing on the Commencement Date'

Unless terminated, this Agreement shall be automatically extended for successive five-year terms, each

successive term likewise being subject to termination as herein provided. The initial term and any renewal

periods shall be referred to as the "Term" '

Termination. Either party may terminate this Agreement: (a) at any time without cause and at its sole

discretion upon ninety (90) days written notice to the other party; or (b) upon the material breach of this

Agreement by the other party if such breach is not cured within thirty (30) days of written notice thereof

to the other party. Notwithstanding the foregoing, Customer may terminate this Agreement immediately

upon: (i) the failure of Company to respond after accepting an Order for Services; or (ii) following

Company,s or its personnel loss or suspension of licensure necessary forthe provision of the Services or

reduction or loss of Company's insurance coverage'

standards for services. company represents and warrants that (a) any and all services shall be provided

in accordance with prevailing industry standards of quality and care applicable to the Services provided;

and (b) any and all Services rendered shall be performed in a good and professional manner and (c) shall

be provided by individuals holding the appropriate licensure'

ordering and Payment schedule. Town agrees to pay company the sum of 573,550.00 ("Agreement Fee")

annually payable in four (4) equal payments of $18,387.50 beginning the Lst day of February 2022 and

continuing on the first day of each quarter until Octobe r 3L,2026. Beginning February 1,2023, the current

Agreement Fee will increase 3.2% on each anniversary date through the term of this Agreement and will

be payable as set forth herein. Town agrees to pay S50 per hour for any additional hours that it requests'

ln the event the parties wish to permanently increase the committed staff, such increase will be charged

to Town at the rate of 57,960.00 per quarter per staff member. The additional staff member shall

committwenty (20) hours weekly for the duration of the agreement (the "Additional staff Fee")' The

Additional Staff Fee shall increase3.2% each February 1't, with the first increase being on February 1,

ZOZ3. . Company shall invoice Customer monthly and Customer shall pay within forty-five (45) days of

receipt of a properly prepared invoice for any additional hours'

Record Retention. To the extent applicable or not otherwise retained by Customer, Company will retain

books and records respecting Services rendered to patients for the greater of ten (L0) years or the time

periods required under all applicable laws (including the requirements of the Secretary of Health and

Human Services ("HHS") and allow access to such books and records by duly authorized agents of the

Secretary of HHS, the Comptroller General and others to the extent required by law'

Audit Rights. Company shall, within a reasonable amount of time after written notice from Customer

provide representatives of Customer, the U.S. Government or any state government (as specified in the

notice), with access to all records, documents, fiscal and accounting data, and other information (whether

in paper form, microform, electronic media or other form) that relate to this Agreement' This obligation

6.

3

5

7

8

9
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of company shall survive for a period of three (3) years following final payment under this Agreement or

until such later time as required under applicable law and regulation.

10. Insurance. company currently maintains and will maintain during the Term of this Agreement liability

insurance policies for claims that may be made against Company arising out of the Services under this

Agreement, Company shall maintain comprehensive general and automobile liability coverage with limits

no less than one million dollars (S1,o00,ooo) per occurrence and three million dollars (53,000,000) annual

aggregate. Company shall maintain medical professional liability coverage with limits no less than one

,if f ion dollars (51,000,000) per occurrence and three million dollars (S3,0OO,OOO) annual aggregate and

workers, compensation insurance in the statutory required amounts. Company shall provide to Customer

upon execution of this Agreement certificates of insurance evidencing coverage'

rr. lndemnity. To the extent permitted or allowed by law, each party will indemnify and hold the other party

harmless from and against liability claims resulting from or alleged to result from any negligence or willful

misconduct of the indemnifying party related to the performance of this Agreement'

rz. Notices. Any notice provided pursuant to this Agreement shall be in writing and shall be deemed given

(1) if by hand delivery, upon receipt thereof, (2) if mailed within the United States, 3 days after deposit in

the United States mails, postage prepaid, certified mail return receipt requested, (3) if by overnight or

similar third party courier service, then upon delivery thereof as confirmed by such service, ( ) if by e-mail

transmission, upon written confirmation by the intended recipient' Notice shall be sent to the following

addresses:

lf to Customer

Town of Farragut

11408 Municipal Center Drive

Farragut, Tennessee 37934

Attn : Town Administrator

lf to CompanY:

Global Medical ResPonse, lnc.

6363 S Fiddler's Green Cirlce, L4th Floor

Greenwood Village, Colorado 80111

Attn: Law DePartment

rs, Confidentiality.All information with respecttothe operations and business of a party (including but not

limited to the rates charged hereunder) and any other information considered to be and treated as

confidential by that party gained during the negotiation or Term of this Agreement will be held in

confidence by the other party and will not be divulged to any unauthorized person without prior written

consent of the other party, except for access required by law, regulation and third party reimbursement

agreements. The obligations under this section shall not apply to information which (a) at the time of

disclosure is in the public domain or, after disclosure, enters the public domain other than by breach of

this AgreemenU or (b) is already in the possession of the recipient at the time of disclosure and is not

acquired from the other party; or (c) is later received on a non-confidential basis from a third Party having

the right to impart such information; or (d) is independently developed by the recipient's employees who

did not have access to such information in connection with this Agreement.

Proprietary and Condidential (2020)
Page 3 of8
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r+. Relationship. ln the performance of this Agreement, each party shall be' as to the other' an

independent contractor, and neither party shall have the right or authority, express or implied, to bind or

otherwise legally obligate the other. Nothing contained within this Agreement shall be construed to

constitute either party assuming or undertaking control or direction of the operations, activities or

medical care rendered by the other. As to either party's employees, nothing contained herein shall be

construed in such a manner as to give effect to the notion that either party shall in anyway assume

responsibility for the oversight or provision of the other party's employee benefits, including but not

limited to the payment of wages, provision of health insurance, or any and all other commonly accepted

benefits of employment. Each party shall have full responsibility for any and all taxes that may be due to

any governmental authority, including (without limitation) income taxes, that are assessed in any manner

related to this Agreement.

rs. compliance program and code of conduct. company has made available to customer a copy of its code

of Conduct, Anti-kickback policies and other compliance policies, as may be changed from time-to-time'

at Company's web site, located at: www.AMR.net, and the Customer acknowledges receipt of such

documents. Company warrants tf,rt irc p"^onnel shall comply with Company's compliance policies,

including training related to the Anti-kickback Statute'

ro. Background lnvestigation. Company warrants and represents that it has performed a background

investigation on 
"rployees 

that provide patient care services or drive vehicles. The investigation report

includes the following:

o Social Security Number Verification

o Criminal Search (7 years or up to 5 criminal searches)

r Employment Verification to include reason for separation and eligibility for re-employment for

each emPloYer for 7 Years
e OIG List of Excluded lndividuals/Entities
o Sex Offender Registry
o State and Local Licensure Verification

. Drug Screen

. Upon request and from time-to-time, Company shall provide Customer with a continuing

certification.

rz. Referrals. lt is not the intent of either party that any remuneration, benefit or privilege provided for under

this Agreement shall influence or in any way be based on the referral or recommended referral by either

party of patients to the other party or iis affiliated providers, if any, or the purchasing, leasing or ordering

of any services other than the specific services described in this Agreement' Any payments specified

herein are consistent with what the parties reasonably believe to be a fair market value for the services

provided. Company represents and warrants that the rates and pricing that it has accepted do not place

it in violation of any federal or state anti-kickback statute.

tg. General Provisions
18.1 Entire Agreement. This Agreement incorporates by this reference the Preliminary Statement and

any Exhibits and/or schedules hereto. This Agreement contains the entire agreement between

the parties and any representations, endorsements, promises or arrangements, including those

contained in any prior drafts of this Agreement, if not embodied herein, shall not be of any force

Proprietary and Condidential (2020)
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18.2

or effect. Any and all prior agreements between the Parties with respect to the subject matter of

this Agreement are superseded hereby and of no further force or effect. The Parties represent

and warrant that they have not relied upon any prior or contemporaneous writings, negotiations'

proposa ls, agreements, commu nications, discussions or representations.

Modification, Amendment and Waiver' Neither this Agreement, nor any part hereof' may be

modified or amended orally, by trade usage or by course of conduct or dealing, but only by and

pursuant to an instrument in writing duly executed and delivered by the party sought to be

charged therewith, No covenant or condition of this Agreement can be waived except by the

written consent of the Party entitled to receive the benefit thereof'

successors and Assigns. This Agreement shall be binding upon, and inure to the benefit of, the

parties and their respective successors and permitted assigns.

Assignment. This Agreement and the rights and obligations of the parties hereunder shall not be

assijnable or transferable by either party without the prior written consent of the other party,

which consent shall not be unreasonably withheld, conditioned or delayed, and neither party shall

assign, delegate or subcontract this Agreement or the performance of the services to be

performed by such party hereunder, or any part thereof, to any other person without the prior

written consent of the other party. Notwithstanding the foregoing, this Agreement may be

assigned to any corporation or other entity of any kind succeeding to the business of the assigning

party in connection with the merger, consolidation or transfer of all or substantially all of the

assets and business of the assigning party to such successor. This Agreement may also be assigned

to any subsidiary or parent corporation or other affiliate of the assigning party' ln such

circumstances, the assigning party shall notify the other party of such assignment no later than

thirty (30) days after closure of the transaction resulting in such assignment; provided that failure

to satisfy such requirement shall not constitute a breach of this Agreement, and the assignor shall

not have any liability for any failure to satisfy such requirement.

construction. This Agreement shall not be construed more strictly against one party than against

another merely by virtue of the fact that this Agreement may have been physically prepared by

one of the parties, or such party's counsel, it being agreed that all parties and their respective

counsel have mutually participated in the negotiation and preparation of this Agreement' Unless

the context of this Agreement clearly requires otherwise: (i) references to the plural include the

singular and vice Versa; (ii) references to any person or entity include such person's or entity's

successors and assigns but, if applicable, only if such successors and assigns are permitted by this

Agreement; (iii) references to one gender include all genders; (iv) "including" is not limiting; (v)

,,or,, has the inclusive meaning represented by the phrase "andfor"; (vi) the words "hereof',
,,herein,, ',hereby", "hereunder" and similar terms in this Agreement refer to this Agreement as

a whole and not to any particular provision of this Agreement; (vii) article, Section, subsection,

clause, exhibit and schedule references are to this Agreement unless otherwise specified; and

(viii) reference to any agreement (including this Agreement), document or instrument means such

agreement, document or instrument as amended or modified and in effect from time in

accordance with the terms thereof and, if applicable, the terms hereof. lf this Agreement and any

agreement, instrument or document to be executed in connection herewith contain provisions

which are inconsistent, then the provision which is most specific with respect to the subject

matter shall control.

18.3

18,4

18.5

Proprietary and Condident ial (2020)
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18.6 Severability. lf any provision of this Agreement is found by a court of competent jurisdiction to

be contrary to, prohibited by or invaliO under any applicable law, such court may modify such

provision so, as modified, it will be enforceable and willto the maximum extent possible comply

with the apparent intent of the parties in drafting such provision. lf no such modification is

possible, such part shall be deemed omitted, without invalidating the remaining provisions

hereof. No such modification or omission of a provision shall in any way affect or impair such

provision in any other jurisdiction.

Ig,7 captions. The captions, headings or titles of the various sections and parts of this Agreement are

for convenience of reference only, and shall not be deemed or construed to limit or expand the

substantive provisions of such Sections'

18.8 lndependent contractor. Each party is an independent contractor and no provision of this

Agreement renders or shall be deemed to render their relationship a partnership, joint venture,

employment relationship, or agency. Neither Party shall have nor exercise any control or direction

over the methods by which the other Party and its employees or subcontractors shall perform

their duties and obligations arising hereunder. Nothing in this Agreement shall be considered to

create more than the mutual duties, responsibilities and benefits specifically set forth herein'

18.9 Authority to Enter lnto Agreement. Each party to this Agreement warrants to the other party

that such party,s execution of this Agreement, and performance of its obligations under this

Agreement, have been duly authorized by all necessary corporate, Tribal, or other applicable

actions and will not violate or be in conflict with any agreement, commitment, obligation, or

undertaking by which such party is bound, and that this Agreement is a valid and binding

obligation of such PartY,

18.10 Counterparts. This Agreement may be executed in any number of counterparts, each of which

shall be deemed an original and all of which together shall constitute one and the same

instrument. Delivery of a copy of this Agreement or any other document contemplated hereby

bearing an original or electronic signature by electronic mail in "portable document format"

(,,.pdf") form, or by any other electionic means intended to preserve the original graphic and

pictorial appearance of a document, will have the same effect as physical delivery of the paper

document bearing an original or electronic signature and may be used in lieu of the original

Agreement for all purposes. Each party agrees that the use of electronic signatures, whether

digital or encrypted, in this Agreement are intended to authenticate this writing and to have the

same force and effect as manual signatures'

Lg.lL Signature Date. lf a party signs but fails to date a signature, the date on which the other party

receives the signing party's signature will be deemed to be the date that the signing party signed

this Agreement, and the other party may insert such date into the Agreement

18.L2 Governing Law; Waiver of Jury Triat' This Agreement is governed by' and construed in

accordance with, the laws of the State of Tennessee, without regard to its choice or conflict of law

pTovisions.ToTHEMAXIMUMEXTENTPERMITTEDBYLAW,EACHPARTYHEREBYWAIVESANY
RIGHT TO TRIAL BY JURY FOR ANY MATTER RELATING TO THIS AGREEMENT' AND AGREES THAT

ANY SUCH MATTER SHALL BE TRIED SOLELY BY THE COURT'
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rs. Compliance.

19.1

19.2

L9.3

No Referral Contingency. The parties agree hereto that the benefits to each party hereunder do

not require, are not payment for, and are in no way contingent upon the admission' referral' or

any other arrangement for the provision of any item or service offered by either party in any

facility, controlled, managed, or operated by any party' The parties expressly acknowledge and

agree that it has been anJ continues to be their intent to comply fully with atl federal, state' and

local laws, rules and regulations. lt is not the purpose nor is it a requirement of this Agreement

to offer or receive ,ny ,"rrn"ration of any nature or to solicit, require, induce, or encourage the

referral of any patient, the payment for which may be made in whole or in part by Medicare or

Medicaid. No payment made or received under this Agreement is in return for the referral of

patients or in return for the purchasing, leasing, ordering or arranging for or recommending the

purchasing, leasing, or ordering of any goods, service, item or product for which payment may be

made in whole or in part under Medicare or Medicaid. No party shall make or receive any payment

that would be prohibited under state or federal law'

Section 952 of Omnibus Budget Reconcitiation Act of 1980. To the extent applicable, until the

expiration of four years after the furnishing of Services pursuant to this Agreement, the parties

shall each make available, upon written 1."qu"rt, to the United states secretary of Health and

Human Services, the Comptioller General of the United States, or any of their duly authorized

representatives, this Agreement and the books, documents and records of each that are

necessary to verify the nature and extent of the cost of providing such Services. lf either party

carries out any of its duties hereunder through a subcontract with a value of s10,000 or more

over a twelve (12) month period with a relateJ organization (as defined under applicable Federal

Law), the subcontract shall contain a clause to the effect of that, until the expiration of four (4)

years after the furnishing of services pursuant to the subcontract, the related organization shall

make available, upon written request, to the United states secretary of Health and Human

Services, the Comptroller General of the United States, or any of their duly authorized

representatives, the subcontract, and books, documents and records of such organization that

are necessary to verify the nature and extent of the cost of providing such services' lf either party

is requested to disclose any books, documents or records pursuant to this Section, or otherwise

for purposes of any third party audit or investigation related to this Agreement, such party shall

promptly notifythe other party of the nature and scope of the request and shall make available

all such books, documents and records to the other party'

Compliance. ln performing its obligations under this Agreement, each party will comply' and will

cause its Affiliates, employees and agents to comply with, the requirements of all applicable Laws'

including those that pertain to the confidentiality of patient information' Each party recognizes

that it is a covered entity and without limiting the foregoing each party agrees to timely comply

with the Health lnsurance portability and Accountability Act (HIPAA) and all regulations

promulgated thereunder, as amended from time to time. Each party will take such actions as are

reasonably requested by the other party to achieve HIPAA compliance relative to this Agreement,

including executing a separate standard Business Associate Agreement. ln addition, the parties

intend to comply fully with all applicable state and federal Laws and regulations, including but not

limited to The Social Security Act, the federal Anti-Kickback Statute, the federal Self-Referral Act,

the federal False Claims Act, and all applicable state and federal fraud and abuse Laws and rules'

Further, both parties hereto agree that any patient transfers shall be in compliance with EMTALA'
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19.4

42 U.S.C. 1395dd et Seq. and any amendments thereto, and such other requirements as may be

imposed by the secretary of Health and Human services, and any applicable state transfer Laws'

Culture of Compliance, Each party acknowledges that the other party promotes full compliance

with the Law and has established a culture that fosters the prevention, detection and resolution

of instances of misconduct. Each party agrees to cooperate with the administration of the other

party,s compliance program during the Term of this Agreement. such cooperation shall include

participating in training, providing access to necessary billing documentation, participating in

contract and claims audits and other aspects of the other party's compliance program and upon

request, cooperating and assisting during any internal compliance review' investigation and/or

audit. Each party shall promptly notify the other party of any violation of the other party's

compliance policies and procedures or any applicable Law or regulation of which such party

becomes aware during the Term hereof. Each party shall cooperate with the other party in

responding to and reiolving any compliance investigation, inquiry or review initiated by a

governmental agency, third party payor or other organization'

By signing below, each party acknowledges that the undersigned has carefully read and fully understands this

Agre-ment, and each Party agrees to be bound by the terms of this Agreement'

RURAL/METRO. TENNESSEE, L, P., THE TOWN OF FARRAGUT' TENNESSEE

by:

By:
t\MlrilL Karyw

By

Ron Williams
Mayor
tL4O8 MuniciPal Center Drive

Farragut, TN 37934

a mye rs @townoffarragut.org

lNamel
one

lTitle] chi ef ri re and Federal servi ces

lAddressl
[City, State and ZiP Code]

[Email] mi chael . ragone@gmr ' net

c
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AGENDA NUMBER V.J.   MEETING DATE February 24, 2022 

REPORT TO THE BOARD OF MAYOR AND ALDERMEN  

The Approval of Fire Prevention and Public Fire Education Services Agreement with Rural Metro of Tennessee will be 
postponed until the next meeting. 

 


